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tutional discretion, deliberate upon the admission, 
‘st as | might do on the original passage of an | 


»nabling act, and I may inquire whether such 


people as the Mormons, for instance, or a com- | 
munity Where negroes vote, are pleasantand desir- | 
able partners and associates, on an equal footing, | 


in this Union of ours? 


Well, then, sir, looking into this remarkable 


Minnesota document, I find it declared that not 


only aliens may vote, but absolutely Indians and | 
rersons of mixed blood! provided they have | 


au 


jopted the customs and habits of civilization, or | 


are capable of enjoying the rights of citizenship. | 


| venture to say that such a provision was never 
before seen, eXcept in Nicaragua, or some such 


retended Republic of South American bar- | 
} 


barians. ; 

[call the attention of the House specially to 
the classes which are permitted to vote: 

«1, White citizens of the United States. 

«2. White persons of foreign birth, who shall have de- 
clared their intention to become citizens conformably to the 


jaws of the United States upon the subject of uaturaliza- | 


won. 

«3, Pers&ns of mixed white and Indian blood, who have 
adopted the customs and habits of civilization.”’ 

Who is to be the judge? 

The next class is: 

“4. Persons of Indian blood residing in the State, who 
have adopted the language, customs, and habits of civiliza- 
tion, after an examination before ay district court of the 
State, in such raanner as may be provided by law, and 
shall have been pronounced by said court capable of enjoy- 
ing the rights of citizenship within the State.” 

What is the test of their capacity of enjoying 
the rights of citizenship? Whois to be the judge 
whether these mixed bloods have adopted the cus- 
toms and habits of citizens? and what shall be the 
standard? Who are to be the jury? 

Mr. JENKINS. Will my colleague yield to 
me fora moment? 

Mr. GARNETT. 


T will hear my colleague. 
Mr. JENKINS. 


[understood the gentleman 
to say that nobody outside of Nicaragua would 
have made such a constitution as that. Now, un- 
le 


‘ss lam very much mistaken, some of the ori- | 


inal States adopted provisions which would have 
permitted these men to vote; and at the time of 
the adoption Of the Federal Constitution, some 
of the States went further, and allowed every 
male inhabitant to vote, with a property qualifica- 
tion, which would not only have admitted mixed 
bloods, but even free negroes. And provisions 
of that kind were found in the constitutions of 
some of the southern States. 

Mr.GARNETT. Admitting the facts stated 
'y my colleague to be correct, I do not see that 
they affect the statement I made. In the instances 
he adduces, there was at least a certainty; the 
classes of voters were defined. But here the bar- 
barism of the provisions themselves are mingled 
with a vague reference to the customs of civiliza- 
tion. Such a statute of suffrage is not one of the 
“customs and habits’”’ of civilized communities, 
nor do I think it peculiarly good proof that its 
makers are themselves eminently capable of ** en- 
joying the rights of citizenship.”? The vagueness 
and uncertaimty of such words, on such a sub- 


] 


ject, are without precedent. When the judges of | 


election or the courts have inquired who were the 
father and the mother and the ancestors of the 
person who claims to vote, and settled his gene- 
alogy and blood, I would like to know how they 
will try itis civilization—by what standard of 
habits and customs they will measure it. 

Mr. BLAIR. If the gentleman will allow me, 
I will state how that occurred 

Mr.GARNETT. [yield for that purpose. 

Mr. BLAIR. At one of the precincts one pair 
of breeches was obtained, and thirty-five Indians 
were successively put into it, and in that way it 
was ascertained that they had adopted the habits 
of civilized life. [Laughter.] 

Mr. GARNETT. 
man in Mobile. 
was naturalized. He was asked how many years 


23 


Very much like the Irish- 
It was a question whether he |! 


»rovisions have been utterly set at noughtand dis- || he had been here. It was said that he had been 
regarded, | may, in the exercise of a sound consti- || here for five years. ‘‘And faith,’’ said he, ** and 


have I not been voting for the Democratic party 
eversince [came?’’? [Laughter.] Ido not know 
what was the decision of the court, any more 
than I do what it was in the case referred to by the 
gentleman from Missouri, [Mr. Buair.] 

Allow me to suppose my colleague himself act- 
ing asa judge of electionm Minnesota;andadusky 
colored individual comes before him, and claims 
to vote. First the question of blood must be in- 
vestigated, and various doubtful questions of pa- 
ternity must be settled. And when the pure Th 
dian or the mixed blood is proved, my colleague 
will ask, ** have you adopted the habits and cus- 
toms of civilization; are you capable of enjoying 
the rights of citizenship?”? I must be permitted 
to doubt who will find it most difficult—the In- 
dian to answer such questions, or the judge, even 
were he my colleague, to tell what he meant by 
them. Perhaps he would escape. the difficulty 
by referring it to a jury; and then T suppose it 
must be a jury de mediciate lingua, gathered from 
the foreign tribes who compose so large a partof 
Minnesota’s population. There might be one 
fourth of the jury German, one fourth Norwe- 
gian, one fourth Irish, and one fourth of Indian 
and mixed blood; and the only man in court 
speaking English would be the honorable judge. 
What a tribunal to try questions of civilization 
and capacity of citizenship with the Indians and 
half-breeds! These are the people who seriously 
come here and ask admission at our hands. 

Mr. JENKINS. I would ask my colleague 
whether these matters would not be proper when 
the question was up for the passage of an enabling 
act?) Are we not pledged by the law which we 
have passed for Minnesota, to admit her into the 
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Union when she presents herself here under it? 
Are we not hound by a moral obligation in the 
matter? . 

Mr.GARNETT. I will answer my friend with 
pleasure. I am glad that he has asked me the 
question. There is one of the many enormities 
of the rules of this House by which a constituen- 


cy, through its Representative, has no power of 


initiating anything, and by which a tyrannical 
majority may prevent anything being fairly dis- 
cussed and considered, after itis initiated. The 
Minnesota enabling act was hurried through under 
the whipand spur of the previous question. There 
was no opportunity to amend or discuss it. I 
voted against it. 

Sut take my colleague’s argument. If I have 
shown anything, I have shown that Minnesota 
has not complied with the enabling act. She has 
not followed her own territorial law; and yet, sir, 
she now claims admission on the faith of those 
laws. Under the circumstances, 1 say that her 
application is to be considered de novo; and thatl 
have a right to look into the facts, as 1 would on 
the enabling act itself. 

Jut L was speaking of the character of this pop- 
ulation; and | alluded tothem without the sheht- 
est disrespect to the honorable gentleman who rep- 
resents them here. 

I will now ask the attention of the House to 
theie mode of proceeding under this so-called con- 
stitution. . It requires all laws passed by the Le- 
gislature to be signed by the Governor of the Static. 
But it is as contemptuously treated by these peo- 
ple as was our enabling act; for, as I am relia- 
bly informed, a Legislature has been clected and 
assembled, and its acts were signed, not by their 
own Governor, but by a United States officer, by 
the territorial Secretary of State, who acts as l"ed- 
eral Governor pro tempore. ‘Their government is 
thus neither fish, flesh, nor fowl; but a strange 
mongrel, half State and half territorial; I sup- 
pose like some of its voters, of mized blood. 

And to illustrate still farther their utter con- 
tempt for law and constitution, and entire dis- 


regard for the great conservative principles of 


republican government, they have, in another par- 
ticular, violated what they tell us is their consti- 
tution. It forbids the ereation of a public debt. 


It was made only last fall; but already the Legisia- 


| ture has authorized a debt of $5,000,000; openly 


ti 


avows that the law violates the constitution it 
swears to observe; and then, to cap the climax, 
appeals to a popular vote to ratify the violation. 
And I presume if the popular vote made the con- 
stitution without a convention, soit can violate it; 
and it is a grave question whether that violation, 
so effected, has not changed the constitution; and 
whether Minnesota can be admitted with this in- 
strument here before us as its constitution, when 
it seems she is already acting under another— 


|| under another different in its legislative powers, 


and with quite a novel kind of State Governor, 
appointed bythe President? Are such men, and 
is such a community as this, entitled to any special 
consideration fromus? Ought we tobeinhothaste, 
and should we strain points to get them into the 
Union? Here there is no fierce sectional war to 
be quieted; no great principle of State or sectional 
equality to be vindicated; there is nothing but the 
merits of the case to determine our judgments. 

1 come now immediately to my amendment. 
The Senate bill gives Minnesota two R ‘present- 
atives. The gendeman from Georgia [Mr. Sre- 
PHENS | proposes to give her three. | propose that 
she shall have but one. My reasons may be 
briefly stated. 

Those members have been elected. Pass the 
Sanate bill, and how are we to decide which two 
of the three are the preference of the people of 
Minnesota? 

Mr. WASHBURNE, of Ulinois. That matter 
has been settled by the members themselves. One 
has drawn out by lot, and only two will present 
themselves here. 

Mr. GARNETT. Thatis ofa part with the rest. 
The members undertake to say which the people 
would prefer. I do not think anything could be 


| In.more utter contempt of the right of the people 


to choose theirown Representatives. Adopt the 
Senate bill to-morrow, and the election will have 
to go back to the people. Who is to represent 
linnesota, whether Democrats or Republicans, 
must be decided hereafter by the people; so that 
the party charactg@#of the present members elect 
ought not to influence any man’s decision, if the 
Senate bill passes unchanged. 

But is Minnesota entitled to three members? 
The Delegate from that Territory says that by a 
late census itis ascertained that her population is 
one hundred and fifty thousand, leaving out In- 
dians and mixed bloods. Agreed: but by the rep- 
resentative ratio it takes two hundred and eighty 


| thousand to give three members. With what jus- 


tice can Minnesota ask for three Representatives 
with only one hundred and fifty thousand, when 
the other States have only three for two hundred 
and eighty thousand, and, that too, by a census 
taken eight years ago? The one hundred and 
fifty thousand inhabitants are but little more than 
half the number required for three Representa- 
tives. The number required for two Representa- 
tives is one hundred and eighty-seven thousand, 
and one hundred and fifty thousand falls very fur 
shortofthatalso. And here let me say that new 
States are not entitled to Representatives for frac- 
tions, for they already have a great advantage in 
the fact that you are giving them representaticn 
according to a ratio determined from the popula- 
tion of the United States, not as it is now when 
theirs is computed, but as it was several years 
In this case you are comparing the pop- 
ulation of Minnesota in 1853 with the old States, 
not in 1858, but in 1850. 

Sir, let us look at this, and see how it works. 
Here is the State of Texas with four hundred and 
fifty thousand Federal population, as Lam informed 
by one of her Representatives. She has two mem- 
bers upon this floor, while Minnesota, with a pop- 
ulation of only one hundred and fifty thousand at 
the very same date, demands three Representa- 
tives. Again, look forward to the presidential elec- 
tion of 1860, and how will it be then? Texas, with 
a population of four hundred and fifty thousand, 
will have but four votes in the electoral college. 
You propose to give Minnesota in the same elee- 
tion, with a population of one hundred and fifty 


before. 
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thousand, exactly one third that of Texas, the | declarationas this of the Delegate from Minnesota, | 


same number, oreven more, five votés—one more 
than Texas. | 

Mr. WASHBURNE, of Illinois. Republican 
votes, too. 

Mr. GARNETT. I have very little doubt of 
it; | fear she will follow the Republican States 
around her, and be carried into the same current 
of madness; and were this a fair consideration to 
guide us, I would beg my friends upon this side 
of the House not to pursue a course so perfectly 
suicidal. 

But, sir, as'T said before, I am not considering 
that. I consider only the question of justice. 
Three Representatives for one hundred and fitty 
thousand inhabitants give one to every fifty thou- 
sand; and two Representatives give one to every 
seventy-five thousand. [Task gentlemen upon the 
other side of the House to divide the population 
of the United States by the number of Represent- 
atives upon this floor, and they will find that the 
ratio is probably about one to one hundred and 
thirty thousand or one hundred and forty thou- 
sand. Why should fifty thousand men in Min- 
nesota exercise as much power here as one hune- 
dred and forty thousand men in New York, Ohio, 
orany other State? The district of my colleague 
{Mr. Jenkins] and my own contain a population 
over two hundred thousand, and their vote is to 
be balanced, or even overpowered and controlled 
on this floor by only one hundred and fifty thou- 
sand men in Minnesota. Why should we Vir- 
ginians—men whose forefathers, generation after 
generation, spent their blood and their treasure, 
and have exercised every power of their minds, 
for the growth of this Confederacy—be placed in 
a condition of inequality, and be outvoted and 
controlled by the host of Europeans and the tribes 
of Indians and mixed bloods who are so numerous 
in Minnesota? It is neither equal nor honorable 
to us; not honorable to the State of Virginia; not 
honorable to the State of New York, Ohio, orany 
other State of this Union. 

Mr. JENKINS. lLTunderstood the gentleman 
to say that my district had a population of two 
hundred thousand. 

Mr. GARNETT. sir; but that your dis- 
trict and mine had together over two hundred 
thousand, and that we have but two Representa- 
tives upon this floor; while the gentleman from 
Georgia proposes to give Minnesota, with a pop- 
ulation of one hundred and figty thousand, three 
votes, and the Senate bill two Votes. 

Mr. JENKINS. Why not take the statement 
of the gentleman from Minnesota [Mr. Kines- 
BURY] as to the amount of population? 

Mr. GARNETT. Throughout ail this Kan- 
sas controversy, whose echoes are scarcely yet 
silent in this Hall, it was contended that the Le- 
compton constitution was the act of the people of 
Kansas, because we, as legislators, could know 
nothing except through the forms of law. Sir, I 
have no knowledge of the population of Minne- | 
sota, and I can have none for legislative purposes, 
except through a census conducted according to 
law. 

If I should take the conjectures of the honorable 
gentleman from Minnesota, and of other honorable 
gentlemen, where should I stop? One gentleman | 
might tell me that Minnesota has a million in- 
habitants. It is conjecture only. I might say 
that my conjecture is that they have only ten thou- 
sand. Will gentlemen take that conjecture? One 
is entitled to as much weight as the other. We 
stand upon the law, and upon the forms of law, 
and upon information furnished us by legal pro- 
ceedings, and we cannot go behind it. I have no 
reason to doubt that the census was substantially 
correct. I have heard a great deal about the in- 
correctness of censuses. I heard that, in the last 
census, the population of the city of Richmond 
was greatly underrated, anda delegation was sent 
to Washington to induce the Secretary of the In- 
terior to have another censustaken. Itwas done; 
and it turned out that the first census was only a 
few hundred short of the last one. In a vast Ter- 
ritory like Minnesota, where the population is 
scattered, no one individual can have the proper 
data for forming a correct judgment. In such 
eases, when we find that our conjectures as to 
the amount of population are disappointed, our 


No, 


first impulse is to question the correctness of the || 


census. 
Will my colleague expect me to take such a. 


| hundred votes cast. 
tell me the amount of population in that city. In 


(Mr. Kinessury?] 


“Tn order to accomplish this result, [the taking of a cen- 
sus,} the marshal has from time to time inelosed such re- 
turns, as he finds properly made out, to the Secretary of 
the Interior. And [ find that within the last few days a 
final report has been forwarded embracing nearly all the 
State, together with a clear and succinct statement of the 
difficulties attendent upon thé taking of this census, giving 
something over one hundred and fifty thousand people— 
exclusive of mixed bloods and Indians who have adopted 
the habits and customs of civilization—in the limits of the 
proposed State.”’ 


He goes on to say:— 

‘*- With these few facts to predicate an opinion upon, my 
own convictions are, that the State possesses sufficient pop- 
ulation, in addition to what has been returned, to more than 
entitle as to two members—if, indeed, we have not enough 
ty warrant the admussion of three. in view of the heavy ac- 
cessions, by emigration, constantly pouring in through the 
various channels leading toward our State, since thé taking 
of the census began.”’ 

It is such vague assertions as these that my 
colleague and the Committee on Territories pro- 
pose to take, instead of the facts returned by the 
census taken under the law. 

Mr. SMITH, of Virginia. It is not the recom- 
mendation of the Committee on Territories. 

Mr.GARNETT. Lam glad tohearit. I should 
have said, proposed by the chairman of that com- 
mittee. The gentleman from Minnesota goes on 
to argue that, because there were thirty thousand 
voters, therefore there must be a great population. 


Mr. WASHBURNE, of Illinois. I take very 
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considerable interest in this matter, and I desire | 


to get at the facts. An estimate of the population 
has been made from the number of votes cast in 
the Territory. There has recently been an elec- 
tion held in that Territory; and, if we are to take 
that as a basis, | would like to ask the Delegate 
from Minnesota how many votes were cast in the 
recent election upon the adoption of the proposed 
amendment to the constitution? 

Mr. KINGSBURY. Iam not able to inform 
the gentleman. 

Mr. WASHBURNE, of Illinois. Last year 
there were some twenty thousand. In the city 
of St. Paul there were some four thousand two 
Perhaps some gentleman can 


Winona there were some one thousand one hun- 
dred and eighty-one votes cast. Perhaps the gen- 
tleman from Minnesota can tell the population of 
Winona? 


Mr. KINGSBURY. I 


tion of St. Paul is about sixteen thousand. 
Mr.GARNETT. Here is the actual census of 
the Territory showing the population to be one 
hundred and thirty-three thousand eight hundred 
and sixty-nine; but since this report, [ am told 


that other returns have come in and carried the | 
numberup toone hundred and fifty thousand three | 


hundred and stxty, the utmost amount that can 
be figured up for that population by the official 
returns. 

According to the facts, in the city of St. Paul, 
as brought out by the gentleman from Illinois, the 


do not know much | 
about Winona, or its population; but the popula- 


Mr. KINGSBURY. The counties that J roy. 
resent were not counted on the vote for the coy. 
stitution, 

Mr. GARNETT. Yes, Mr. Speaker, and tho 
emigrants who arrived in the country since a. 
vote was taken did not get there in time to } 
counted; and yet we have heard arguments jy ¢),. 
other wing of the Capitol, that such emigrants 
ought to be counted in the estimate of the popu. 
lauon. In any new State, especially where the, 
are foreign emigrants, you will find that the ad); 
male population does not bear the usual Proportien 
to the whole population, because the eMizration 
consists of adult males in much larger proportion 
than a long-settled population shows; and the coy. 
sequence is, that four or five to one is a high pro- 
portion. If youtake five to one, and assume thirty 
thousand, the number of votes cast on the constity- 
tion, as the basis, then the whole population w;!| 
be one bundred and fifty thousand, exactly what 
the census shows; one result confirining the othey. 
Even the largest calculation of six to one upon 
thirty-seven thousand votes will give a popula- 
tion of only two hundred and twenty-two thoy. 
sand, while it takes two hundred and eighty thou- 
sand to entitle a State to the three Representatives 
So that according to no showing whatever—eyen 
the most extravagant and loosest—can it be pre- 
tended that Minnesota is entitled to three Repre- 
sentatives on this floor, unless there be somethine 
in her constitution, or the character of her pop. 
ulation, to entitle her to greater control in the 
politics of the country than the citizeys of Vir- 
ginia, of Connecticut, of New York, or of South 
Carolina. 

Mr. CURTIS. The ratio of the population in 
the State of Lowa, where I think the population 
is of the same character as Minnesota, is about 
one to six. We have over six hundred thousand 
inhabitants; and we never cast more than one hun- 
dred thousand votes, so that the population would 
be about six to ene. I think that is about the 
average. 

Mr. GARNETT. Iowaisan older State, and 
has been longer settled, and is nota fair test of 
the population of a new Territory which has set- 
tled with great rapidity; but even if that propor- 
tion held good in Minnesota, I have just shown 
that even then she is not entitled to the number 
of Representatives proposed, and I hold that, as 
regards new States, we ought to confine ourselves 
strictly to the ratio. 

The gentleman from Minnesota says in his ar- 
gument that Minnesota has four thousand votes 
more than Iowa cast when she had two members, 


,and seven thousand more than Arkansas when 
| she had two members. 
| that lowa and Arkansas were both admitted ori- 
| ginally with only one member each, the number 


Let me tell the gentleman 


which I propose by my amendment to give to 


|| Minnesota. 


proportion of the population to the voters is not | 


quite four to one. I believe the gentleman from 
Georgia estimates the usual proportion elsewhere 
as six to one. Therefore, if the voters were only 
twenty thousand, as | understand they were in the 
State elections, the population will be estimated 
at between eighty thousand and one hundred 
and twenty thousand, either number being under 


what I have assumed in my argument from the | 


census returns. If the voters are thirty thousand, 
then the whole population would be between one 


hundred and twenty thousand and one hundred | 


and eighty thousand. 
Mr. KINGSBURY. 

voters is forty thousand. 
Mr. GARNETT. The official returns in the 

Senate report show thirty thousand and fifty-five 


The highest estimate of | 


in favor of the constitution, and five hundred and | 


seventy-one against it. 


Mr. KINGSBURY. There were thirty-seven 


thousand and seventy-one votes counted for mem- | 


bers of Congress. 


Mr. GARNETT. 


It really seems that we are 


| in the land of contradictions when we come to 


Minnesota. We have so many different state- 
ments as to the vote, that it appre these Min- 
nesota voters were more like Falstaff’s men in 


buckram than any other army whose muster-rolls | 


are in history. 


The gentleman says that Congress should ad- 
mit Minnesota because she has complied with her 
contract. I answer that she has not complied with 
her contract. She has not followed the enabling 
act. She has not followed her own territorial in- 
terpretation of that enabiing act; but she comes to 
us in contempt of all law and order. I do not 
admit that where a Territory forms a govern- 
ment without an enabling act, or without com- 
plying with the enabling act, and where Congress 
does not recognize the application, that she is a 
State out of the Union. If we reject the applica- 
tion of Minnesota, she remains exactly what she 
was before,a Territory of the United States, sub- 
ject to the legislative authority of Congress, to 

exercised in pursuance of the terms, trusts, and 
limitations of the Constitution of United States. 
Inthe name of my State, in the name of the good 
old district Lrepresent, the firstspot where Anglo- 
Saxon footsteps ever trod on American soil—the 
last spot consecrated by the crowning yictory of 
the Revolution—the birth-place of its hero and 
leader—the ancient town and capital whence Vir- 
ginia sent forth her laws and colonists to conquer 
and to occupy this very northwestern country; | 
say, Sir, in the name of that old district, tliustrious 
with so many glories, I protest against the peo- 
ple of Minnesota,whether native, foreign, Indian, 
or mixed, being allowed twice the power and 1u- 
fluence that are given to my people in this Gov- 
ernment. I hope you will adopt my amendment 
or reject the bill. ' 

Mr.GROW. [have but aword to say on thus 
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question; and before proceeding to the main sub- 
sect, | desire to notice a few objections to this ap- 
‘lication of the people of Minnesota made by the 
ventieman from Virginia who has just taken his 
seat, (Mr. Garnetr.} He said that Virginia 
ceded the Northwest Territory with the condi- 
tion that but five States were to be carved out of 
it, Thatis true; and but five States have been 
made; and where, then, is the violation of the 
agreement? A small portion of the territory in- 
eluded in Minnesota was included in the grant 
from Virginia; but that is no violation of the agree- 
ment, for the reason that Minnesota contains an 
area of ninety thousand square miles, being larger 
in area than any State in the Union—one third 
jarger than the State of Virginia. How is it a 
violation of the stipulation in the grant of Vir- 
ginia that a small strip of territory not included 
in the five States is added to other territory large 
enouch of itself to make a great State? But if it 
were, the complaint comes with a bad grace from 
that side of the House. Your fathers and our 
fathers made a compact in 1820, by which the 
Louisiana purchase, west of the then limits of 
Missouri and north of 36° 30' was dedicated for- 
ever to freedom; but afterwards you took the 
Platte counties, now the seven western counties 
of Missouri, the richest and noblest portion of 
that State, from under the operation of that ordi- 
nance, and dedicated it to slavery. Your fathers 
did that, and you have justified the act. 

Mr. CRAWFORD. I desire to ask the gen- 
tleman whether he did not help, by his vote for 
the Crittenden-Montgomery amendment, to ded- 
icate that country to slavery, provided the people 
should so vote? 

Mr. GROW. What country? 

Mr.CRAWFORD. The country north of 36° 
30’ included in the Territory of Kansas. 

Mr. GROW. I will answer that question. 

The SPEAKER. The Chair is of opinion that 
the Kansas controversy is for the present ended, 
[laughter;] and that this debate is not, therefore, 
relevant. 

Mr.GROW. That is rathera hard ruling, for 
it deprives me of an opportunity of answering 
the question; but I submit to the decision of the 
Chair. 

Mr. CRAWFORD. I hope the Speaker had no 
allusion to me; for I did not bring the subject up. 

Mr. GROW. Ihave answered the objection 
made by the gentleman from Virginia, that we 
have not kept faith with the agreement made with 
his fathers. Ishall have some other opportunity 
to answer the question of the gentleman from 
Georgia, for, although you say Kansas is dead, 
and banished from this Hall, it will come back to 
haunt you, as did the ghost the murderer in the 
play. It will be here again ere long; and then it 
will be in order to answer the gentleman’s ques- 
tion. 

I proceed now to answer another objection 
raised by the gentleman from Virginia, [Mr. Gar- 
neTt.] He says he is opposed to the Minnesota 


constitution, because it allows men of mixed blood | 


to vote in the elections in the State. The gen- 
tleman from Virginia voted the other day to per- 
mit Indians in the Territory of Kansas, who had 
adopted the habits of white men, to vote. The 
laws existing in Kansas in October last in refer- 
ence to the qualifications of voters, which were 
adopted as establishing the qualifications of voters 
under what is called the English amendment, and 
for which the gentleman from Virginia voted, 
allow Indians, who have adopted the habits of 
white men, to vote. It comes, therefore, with a 
bad grace from the gentleman from Virginia to 
object now to a similar provision in the Minne- 
s0ta constitution. 

Mr. TRIPPE. Does not that relate to Indians 
who have been made citizens by treaty ? 

Mr. GROW. No, sir; the law is valientied and 
unrestricted. Any Indian who has adopted the 


habits of the white man, may vote in the Terri- | 


tory of Kansas, under the laws which existed in 
October last, and which the gentleman voted to 
fix as the qualification of voters under the English 
bill. For two years the people of Kansas called 
upon you to relieve them from the wrongs and 
outrages heaped upon them by imported voters 
and suborned Indians, who voted them down at 
the ballot-box; but you turned a deaf ear to all 
their appeals; and it comes now with a bad grace 
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and fixed the qualifications of voters to please | 
themselves, to object to this feature in that instru- | 
ment. Whilst the Territory is in a territorial con- | 
dition, Congress has control over the qualifications | 
of voters; and it is its duty to correct and prevent | 
abuses of the elective franchise therein; but, when 
the people form a State, they have a right to fix 
the qualifications of voters within the limits of | 
that State, and to allow those to vote whom they | 
please, 
of right and justice, where we had the power to 
act; in your case, you propose to trample down 
State rights to correct an abuse you complain of. 
Mr. Speaker, my notions of territorial govern- 
ments are, that, at the earliest practicable period at 
which the people of a Territory can change their 
pa@itical relations and take upon themselves a gov- 
ernment of their own, without imposing upon 
themselves grievous burdens, itis the duty of this 


Government to grant them a State organization. || 
That was the position I occupied two years ago, | 


in defense of the people of Kansas in changing 
their government. They asked us to give them 
a State government; why? 


to be borne. The Republicans of the House were 
ready to grant their request, and allow them to 
take the government upon themselves and man- 
age their own affairs in their own way. In 1849 
the Territory of Minnesota was organized. After 


: - . = . | 
and the enterprise of her citizens, with all the in- | 


ternal resources of a great empire, with ninety 


In our case, we made appeals in behalf | 


Because the griev- || 
ot oe of the territorial organization were too great | 
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| people of Minnesota have formed a constitution | it, if you hgve got their will fairly embodied, that 


is sufficient. 

In the case of Minnesota, her people have thus 
passed upon her constitution. I agree, however, 
with the gentleman from Ohio, that the proceed- 
ings of the two conventions were entirely irregu- 
lar. I was in Minnesota at their organization; 
and I think that the delegates who found them- 
selves in a minority behaved as badly as freemen 
who ought to respect the rights of their fellow- 
men could behave, in bolting from the regular 


| convention, and creating all the confusion and dis- 


turbance of a double-headed convention. The 
proceedings were certainly irregular, so far as legal 
forms are concerned; on if agreed with gentle- 
men upon the other side, who hold that they can 


| know nothing of the proceedings of the people of 


| ture. 


| 
nine years she presents herself before the country | 
as a State, unrivaled in the rapidity of her growth 


. i 
thousand square miles of territory, and with a 
population, according to the differeit estimates of | 


different persons, of from one hundred and fifty 
to two hundred and fifty thousand. Within this 
short period has this State sprung up in the wil- 
derness upon the fountains of the ** Father of 


Waters,”’ and presents herself to-day, with this | 
vast population and these great resources, and | 


seeks admission into the Confederacy. 

Now, what is the objection? She has popula- 
tion enough, so that no grievous burdens will be 
imposed upon her people in assuming the duties 


and responsibilities and the taxation incident to | 
a State organization, and that is the only consid- | 


eration that would ever weigh with me in determ- 
ining the time when a Territory should change 
its condition. Whenever its population is numer- 
ous enough, and possesses wea th and resources 
suficient to support a government without im- 
posing excessive burdens upon its people, they 
are then entitled, by all the maxims of our system 
of government, and the teachings of our fathers, 
to govern themselves. This idea of requiring an 
abstract number of population in a Territory as 
a condition of admission, is an absurdity, in view 
of the rights of self-government which belong to 
freemen. Whilst the Territories remain in a ter- 
ritorial condition they must be under the super- 
vision of Congress; otherwise you abandon your 
control over your Territories. Congress must have 
supervision over the acts of their territorial gov- 
ernment, and the manner in which their policy 
shall be administered. When the time comes, 
however, for a change into States, they throw off 
their subjection to the central power. 

I do not agree with my friend from Ohio, [Mr. 
SHERMAN,| with whom I agree upon most sub- 





this Government, in any of its branches, except 
that which comes to them in the forms of law, I 
would resist the admission of Minnesota until she 
had complied with her enabling act. But I care 
nothing about that. Minnesota, by her popular 
voice, has fixed her organic law at the ballot-box. 

Now, there are some provisions in this consti- 
tution which raise doubts in my mind whether 


| Congress should admit the State. It fixes no limit 


to the term of existence of the present Legisla- 
The question arises in my mind, whether 
that government can be republican in which no 
limit is fixed to the term of service of its rulers. 
W hat are these life-institutions? If the govern- 
ment be republican which allows life-officers<in 
all of its departments, cannot they adopt, like 
Louis Napoleon, the plan of having one election, 
and have the people say by that election that one 
person, and his posterity, shall be rulers for all 
time? 

| have asingle remark to make in answer to the 
gentleman from Virginia, [Mr. Jenxis,] and 


| then I will leave this question. He said that it was 


|| intention is not in the record. 
|| stand Governor Wilson Shannon, one of your 


jects, that much weight ought to be attached to | 
the preliminary steps in forming a constitution. I | 


care not whether there be one or a thousand del- 
egates engaged in forming a State constitution for 
a people, and sending it here for our approval. It 
is in the nature of a petition to you, asking you to 
grant their prayer. When there has been a pop- 


ular vote on the constitution it embodies the peo- | 
| ple’s will; and I care not who form it, or by what 


forms it was made. If it embodies the will of the 
people it has my sanction, unless there are pro- 
visions in it in violation of the Constitution of the 
United States, or repugnant te,the spirit and ge- 
nius of our institutions. The will of the people 
embodied in their constitution is the supreme law; 
and when we are satisfied that the constitution 
does embody their will, what matters it whether 
it was formed by men elected in accordance with 
law, or by men elected against law? What mat- 
ters it whether it was formed by one man, or by 
a thousand? If the people have ratified it at the 


from gentlemen upon the other side, when the |! ballot-box, and put the seal of their approval upon 





a little singular that a Topekaite should oppose 
the admission of Minnesota because of irregular- 
ity in their proceedings, when we advocated To- 
peka, which was a rebellion. The gentleman’s 
remark only shows his ignorance of the history 
of the two cases. The Topekaites, as the gentle- 
man calls them, from the first to the present time, 
never proposed to supplant the territorial govern- 
ment without the approval of Congress. Such an 
1 summon to the 


OWN appointees, to prove that that was not their 
design. The free-State men of Kansas never, from 
the day the Territory was organized to this hour, 
proposed to subvert the territorial organization 
established by Congress, without the approval of 
Congress. Minnesota has already subverted your 
territorial organization, and her State Legislature 
are now making laws for that people—not under 
an act of Congress, but under the constitution 
which she sends here. Where is the President, 
with his Federal Army, to send to Minnesota to 
disperse that State Legislature, as he sent it to 


| Kansas and dispersed her peaceable citizens, as- 


sembled to petition Congress for a redress of 
grievances? 

I read from a dispatch from Wilson Shannon 
to William L. Marcy, Secretary of State, dated 
April 11, 1856. He says that that body, referring 
to the Topeka Legislature— 


“met on the 4th of March last, and adjourned to meet 
again in July next, after a session of about ten days. The 


| legislative action of this body was mainly prospective in its 


| 


character, and looks forward to the admission of Kansas 
into the Union asa State, or to future legislation before their 
enactments are to be enforced as law.” 

That, sir, was the character of the free-State 
Legislature in Kansas. They were resisting a 
despotic and cruel usurpation of all their legisla- 
tive powers. ‘They organized and petitioned you 
to relieve them from the grievances under which 
they suffered. 

Mr. SMITH, of Virginia. I rise to a question 
of order. The gentleman is discussing Kansas 
affairs, when the bill is for the admission of Min- 
nesota. 

The SPEAKER. The gentleman has only re- 
ferred to Kansas incidental 

Mr. GROW. Iai only replying to the gen- 
tleman from Virginia, [Mr. Jenxins,] and show- 
ing that there is no inconsistency of action where 
he imagines an inconsistency to exist. The free- 
State men in Kansas did not, and never intend to, 
supplant the territorial organization without the 
consent of Congress. They have never resisted 
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a law of this Government from the 4tgof March, 
1855, down to this very hour, 

Mr. JENKINS. The gentleman has constantly 
referred to my remarks. Lask him whether his 
arty never opposed the action of the Kansas 
Territorial Legislature ? 

The SPEAKER. The Chair thinks that it 
would be giving a wide latitude to this debate, to 
go into these matters. 

Mr. GROW. I hope the Chair will not inter- 
pose here. The gentleman asks me what I said, 
and surely he is entitled to the information which 
he secks, I said the free-State party in Kansas 
never proposed to supplant the territorial govern- 
ment established by Congress, except by the con- 
sent of Congress. 

Mr. JENKINS. Has notthe gentleman’s party 
denounced the acts of the Territorial Legislature 
of Kansas as a nullity? 

Mr. GROW. Certainly we have; and we 
passed a law through this [Louse, during the last 
Congress, to wipe them out of existence, 

The SPEAKER. ‘The Chair must interpose 
and prevent the discussion straying further from 
the legitimate line. 

Mr. GROW. Very well, sir; I will pursue that 
point no further. Minnesota has supplanted the 
territorial organization established by Congress. 
Nobody denies that but the Delegate from that 
Territory, whoclaims thatthat people are too loyal 
to rebel. IL hope that he does not speak for that 
people, for I think the only reason they have not 
rebelled is because the President did not send the 
Federal Army there to trample their rights in the 
dust, and force a despotic usurpation upon them. 
I doubt not they would have rebelled ifthe wrongs 
had been inflicted upon them which have been in- 
flicted upon Kansas. My good opinion of them 
would be greatly lessened if they would not. For, 
if ever the time shall come when any portion of 
the American people will not rebel against a cruel 
and t caneend usurpation of all the powers of 
their Romerecaiens they are unworthy of their an- 
cestry, and would bring a blush of shame to the 
cheek of their children. I do not believe that the 
people of Minnesota are of that character. 

Minnesota has elected a Legislature under this 
constitution, and has enacted laws for the Terri- 
tory. Whiat has become of the Territorial Legis- 
lature? [tis supplanted by this new government. 
The President sent his army to Kansas to dis- 
perse the members of the Topeka Legislature, 
who, as Governor Shannon said, only pretended 
to act prospectively, their acts to be subject to the 
approval of Congress; yet, why docs not that 
same party which did that in Kansas, in order, 
as was said, to put down rebellion among its peo- 
ple, send an army into Minnesota, to vindicate the 
nuthority of the Federal Government there? | 
make no complaint that the people of Minnesota 
have done as they have in the meeting of their 
Legislature; but why not apply the same rule to 
her that you have applied to Kansas? for, if Kan- 
sas was guilty of any treason at all, it was only 
prospective, while that of Minnesota is actual; 
yet no army is sent against her people. While 
the Legislature may assemble at any time they 

ease, they cannot enact valid laws until they 
ave received the sanction of Congress, ratifying 
this constitution, which supplants the territorial 

government. Though any portion of the Amer- 
ican people have a constitutional right peaceably 
te assemble, at all times, and petition Congress 
for a redress of their grievances, still they cannot 
establish a government, without the authority of 
Congress, to supplant a government established 
by Congress; otherwise, you would have a sole- 
cism in your Government—that the power that 
makes is not necessary to unmake. When Con- 
gress makes a government, under the Constitu- 
uuon, that government is paramount to all others, 
and can be supplanted by no other power than 
Congress itself. Therefore, to a certain extent, 
the people of Minnesota have usurped the powers | 
of thie Government. But is it for us to raise a 
question as to that, so long as the people them- 
selves do not complain? 

Mr. SHBRMAN, of Ohio. I desire to call my 
friend ’s attention to one clause of this constitution. 
lt provides for an election by joint ticket when 
the law requires them to elect in single districts. 

Mr. GROW. That is true. There are two 
points in thisconstitation which I think are proper | 


subjects for the cunsideration of Congress if they | 


THE 


choose to exercise their power; for the exercise 
of all our powers are discretionary, and we may 
exercise them or not as we please. One point is 
the want of limit upon the time of holding office 
by the members of her Legislature; and the other 
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is that which provides that members of Congress | 


may be elected by general ticket, when the law 
of Congress requires their election by single dis- 
tricts, The question arises whether we will pass 
that by, and allowa general ticket to prevail over 
an express law of Congress. That is why 1 asked 
the gentleman from Georgia [Mr. Srernens] to 
allow me to offer an amendment to the effect that 
members of Congress should be elected by single 
districts, for I think it is the duty of Congress to 
see that thetrown lawsat least are enforced. But 
neither of these points goes to the right of the peo- 
ple to ratify this constitution and send it here; 
but they are addressed to the discretion of this 
body, and mayfhave weight here. 


| have spoken much longer than I intended. | 


My object was simply to express my views upon 


a few particular points touched upon by the gen- | 


tleman who preceded me; and [desire to repeata 
word or two lestin the confusion of the interrup- 
tions to which I have been subjected I may not 
have made myself fully understood. It is, that 
the people of any Territory of this Union, in my 
judgment, have the right at any time and at all 
times, to meet and form a constitution; and that 
that constitution, if ratified by a majority of the 
people at a fair election, is their will, and comes 
to Congress as their petition, like the petition of 
any other portion of the people, asking Congress 
to grant the prayer of the petitioners. I care not, 


therefore, what may be the forms which precede | 


at. 


It is a right which belongs to the people of the | 


‘Territories, whenever they become sufficiently 
numerous to support a State government of their 
own, to have that form of government; and it then 
becomes the duty of Congress to take off the ter- 
ritorial government, and allow them a govern- 
ment of thetr own, so that they may manage 
their own affairs in their own way. 


Mr. DAVIS, of Maryland, obtained the floor. 


Mr. HOWARD. If the gentleman will give 
way, I will move to adjourn. 

Mr. DAVIS, of Maryland. 
that purpose. : 

Mr. HOWARD. 
now adjourn, 

Mr. PHELPS. Iask the gentleman to with 
draw that motion a moment, that! may move to 
have this bill for the admission of Minnesota 
printed. 

Mr. HOWARD. 


I will yield for 


I move that the House do 


I will. 


Mr. PHELPS. I[ move that the bill be printed. 


The motion was agrecd to. 
ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolied Bills, reported as truly enrolled, a bill 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30th, 1859; when 
the Speaker signed the same. 


MILITARY ROAD IN NEW MEXICO. 


Mr. OTERO, by unanimous consent, intro- 
duced a bill to provide for the completion of the 
military road from Fort Union to Santa Fé, in 
New Mexico; which was read a first and second | 
time, and referred to the Committee on Military 
Affairs. 

PERSONAL EXPLANATION—KANSAS. 

Mr. LAWRENCE. I wish to make a per- 


sonal explanation, and L ask the gentleman from 
Michigan to yield to me for that purpose. I will 
renew the motion. 

Mr. HOWARD. I will yield to the gentleman, 

Mr. LAWRENCE. Mr. Speaker, I rise toa 
personal explanation. In the Globe of Saturday 
lust I find the following paragraph in the remarks 
made by my colleague | Mr. Campsett] on Fri- 
day morning, on the report from the committee | 
of conference. Owing, no doubt, to the ** noise 
and confusion’’ prevailing in the Hall, I did not 
hear the remarks at the time, and [ know my col- 
league did not intend to do me injustice: | 


* In addition to that--and I feel bound tu allude to it, be- | 


cause IT owe an apology to ninety-one, so termed, Black | 


Republicans—whena the bill came from the Senate, an ar- |: 





rangem.ent was made by members of all the old pol tical 
parties, who were anxious to take this question forever troy 
the Hails of Congress, to adopt, in substance. an ap, , 


ment which had been proposed by a venerable and beerioth, 
Senator from a slavehoiding State, [Mr. Crrrrexpes of 


Kentucky.} The friends of Mr. Doueias were pledged by 
those who were authorized to speak for them, as | ‘Under 
stand. upon the high point of personal honor, to go for that 
proposition, with slight amendments agreed upon, to the 
last extremity, and to the bitter end of the controversy i 


. : y,an 
to vote for no other proposition. If I am mistaken in a 
allegation, the honorable gentleman from Illinois, [Mr. ap. 


Ris,] the honorable gentleman from Indiana, [Mr. Dayys 

the honorable gentleman from New Jersey, [Mr. Apraty. 
and others I might designate, will correct me now. Soth 
of my colleagues [ Messrs. Cox and LAWRENCE] were yp- 
derstood to be in this arrangement.”? 


; I was in no such arrangement. Sucha propo- 
sition was never made to me; and, so far as } 
know, not to any conference of anti-Lecompton 
Democrats. It was never so understood by me 
that I was ‘* to go for that proposition [the Crit- 
tenden-Montgomery snenhueant to the last ex. 
tremity and to the bitter end of the controversy, 
and to vote for no other proposition.’’ Such in- 
definite and wholesale pledges I never make. | 
voted for the Montgomery amendment because | 
preferred it to the Senate bill. I voted that the 
House insist upon said amendment; and, further, 
voted against a committee of conference. Upon 
the report from that committee when made, I was 
as free to act as my judgment might dictate, as 
though it had been a proposition ab initio. 

While on the floor, I will further say that I 
never definitely made up my mind to vote for or 
against the conference report until Wednesday 
night last, and then in the quiet retirement of my 
own house, surrounded alone by my family. All 
intimations from any quarter prior to that time, 
regarding my vote upon said report, were prema- 
ture and unauthorized by me. 

Mr. CAMPBELL. I did not hear everything 
that my colleague said or read. I certainly had 
no purpose to misrepresent either of my col- 
leagues, or to place them, or any other member, 
in a false position. I did say, and I repeat, that 
it was understood that both of my colleagues, 
with the other members of this House known as 
anti-Lecompton Democrats, did agree with those 
known as South Americans and Repablicans that 
they never would yield, in the Kansas contro- 
versy, to any proposition which did not give to 
the people of that Territory the right to vote di- 
rectly upon their constitution before the admis- 


| sion of Kansas into the Union. 


Mr. HARRIS, of Illinois. Will the gentleman 
allow me to say one word ? 

Mr. CAMPBELL. Certainly. 

Mr. HARRIS, of [linois. The gentleman, in 
his remarks the other day, made allusion to me, 
as I saw afterwards in the Globe. I did not hear 
it at the time he spoke, or I should have noticed 
itthen. Hestated that those Democrats who had 
acted against the Lecompton proposition of the 
Senate, had, as he understood it, made a pledge, 
in which their personal honor was involved, to 
stand by the Crittenden-Montgomery amendment 
to the bitter end, and vote for nothing else—go 
for nothing else. Now, I was never a party to 
any such arrangement as that; but I was willing 
to stand by that to the end of that. Though I 


| was very far from approving some of its provis- 
pp Ss 


ions, as an alternative I was willing to go for it, 
and to go for it as long as it was possible for me 
to support it; but I could have supported other 
propositions more agreeable to me than that. 
W hatever arrangement was made was made dur- 
ing my sickness, and [ took no part in It. 

Mr. CAMPBELL. The gentleman from I!li- 
nois was sick at the time of the council to which 
Tallude. The anti-Lecompton Democrats were 
represented by others. 

Mr. MARSHALL, of Illinois. In reference 
to this discussion about pledges, I wish to say, 
in regard to myself, that I never was directly or 
indirectly a party to any pledge binding my ac- 
tion to the supportof anything whatever. In my 
course, I have been controlled entirely by the dic- 
tates of my own judgment, and by nothing else 
whatever. I never did come into a pledge to the 
gentieman, or any member of his party, to sup- 
port any measure whatever. 

Mr. HARRIS, of Illinois... One word further 
in regard to this proposition. While I gave no 


such promise to any gentleman, or to any caucus, 
I was prepared to pledge myself to go for nothing 
that would be a departure from principle. 
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Mr. WASHBURN, of Maine. Will my friend 


from Ohio permit me to say a word here? I de- 
give to state that I had a reluctance to giving my 


support to the Crittenden-Montgomery amend- | 


ment; and I should not have done it, had I not 
distinctly understood, before I gave my vote, that 
at least twenty of those who were termed anti- 
Lecompton Democrats would, in any and every 


event, vote against any other proposition, or, | | 


may say, any proposition which would be re- 


garded by our side of the Houte as less favorable | 
My apprehension was so strong that | 


than this. 


House, and to the country, that so far as my ac 
tion was concerned in this matter, 1 had no com- 
pact, understanding, or agreement; I acted on my 
own sense of right, and from patriotic motives. 
I did that which I thought was right; and in doing 
that which I thought was right I rejoice that | 
coéperated with my colleague from Kentucky, and 


| with many gentlemen on this side of the House, 


and I grieved that I could not coéperate with a 


| large number of friends on the opposite side. 


there would be a backing down, knowing the his- | 


tory of previous transactions in Congress, that I 


meant to be satisfied beyond ail doubt on the sub- 


ject. 


In some conversations that l had with gen- | 


tlemen, not of the Republican party, I understood | 


them to say that they would vote for nothing else; 


that they would agree to no letting down in any 


way whatever; that they would at all times vote 


against a conference. 


Thereupon, that there | 


should be no dispute as to the understanding, I | 


sat down and drew up in writing what L under- 
stood to be a true statement of it. That paper I 
now have in my hand and will read it, with the 
consent of the House: 


Mr.-JONES, of Tennessee. Will the gentle- 
man from Ohio permit me to ask the gentleman 
from Maine a question? 

Mr. CAMPBELL. 
yourself ? 

Mr. JONES, of Tennessee. It is to the whole 
House, I think. Lunderstood the gentleman from 
Maine to say that an anti-Lecompton Democrat 
took a copy of that paper, which he read to the 
House. I wish to kuow who that gentleman is? 

Mr. WASHBURN, of Maine. 1 will state to 
the gentleman—— 

Mr. CAMPBELL, of Ohio. 
the floor. 

Mr. WASHBURN, of Maine. 


Is it a matter personal to 


I am entitled to 


I will answer 


| that several anti-Lecompton Democrats saw the 


«], Adopt Crittenden’s substitute, with an amendment 


to the effect that the result of the elections, &c., shall be 
certified to the President by a majority of the commission- 
ars.”? 


I was afraid, Mr. Speaker, that there might be 


fraudulent voting and false returns and certificates, | 
and I desired that this matter of voting and re- || 


turns should be put beyond the control of either 


of the parties, and that we might be secure of fair | 


dealing; therefore I insisted on that proposition. 

“9. Vote for the bill if the substitute is adopted. 

“3. Ifthe Senate non-concurs in the amendment, insists 
upon its former vote, and asks a conferenee, the House will 
vote down a motion to insist, and immediately vote to ad 
liere = Lf this shail be carried, reconsider and lay on the 
table.” 

[ understood, of course, that that was to apply 
not only to the first vote, but to all votes. It was 
my understanding from the beginning that that 
programme was to be carried out to the end; for 


itis apparent that nothing would be gained if the | 


agreement to adhere, aad resist a conference, was 
to apply only to one or two votes, and gentlemen 


were then to be at liberty to vote fora conference, | 


to recede, or abandon us in any stage of the pre- | 


cecdings. 
arrangement was to hold as long as the bill was 
before the House. If I had believed that these 


It was clearly understood that this | 


Democrats would not stand with us to the end, I | 


should not have given the vote I did. I believed 
that if they adhered, the Senate bill would be de- 
feated; and I will state, that at a meeting at which 
I was present, this paper was read, and a copy of 
it was taken by an anti-Lecompton Democrat, 


who afterwards told me that his friends, (and | 


others gave me the same assurance, ) to the extent, 


at least, of twenty, would stand up to it underall | 


circumstances. 

Several Mempers. Who was that? 

Mr. STEVENSON. I ask the gentleman 
whether the South Americans were a party to the 
contract’ 

Mr. WASHBURN, of Maine. I have stated 
all that ] desire to say on that point. 

Mr. RUFFIN. Who signed that? 

Mr. MARSHALL, of Kentucky. Will the 
gentleman from Ohio permit me to answer the 
question of my colleague? 


paper, and the one who took the copy afterwards 
stated that his friends knew of the paper, or of 
the understanding which it embodied. ‘The gen- 
tleman said he had conversed with his associates, 
and that we might rely upon it that they would 
stand to this to the end, and agree to no confer- 
ence and no lowering down. He said he had as- 
surances of this, and could not be mistaken in 
regard to at least twenty of them. Other gentle- 
men gave me similar assurances,and I relied upon 


| them. 


Mr. JONES, of Tennessee. 
know who took the copy? 

Mr. WALBRIDGE, Mr. CLARK, of New 
York, and others, addressed the Chair. 

The SPEAKER. To whom does the gentle- 
man from Ohio yield the floor? Will the gentle- 
man relieve the Chair from embarrassment by 
signifying to whom he yields the floor? 

Mr. CAMPBELL. |! am willing to yield to all 
who desire to come up and confess. I relieve the 
Chair of its embarrassment by designating my 
anti-Lecompton Democratic friend from 
York [Mr. Criark] first. 

Mr. CLARK, ot New York. I wish the gen- 
tleman would state to whom he refers as the anti- 
Lecompton Democrat who undertook, inany man- 
ner, to commit his associates to any vote on any 
subject. I knew of no such committal; and, for 
my part, I never made such a promise. 

Mr. WASHBURN, of Maine. I would state 


I merely want to 


| that several persons were present when this paper 


was read. A copy was taken of it by an anti- 
Lecompton Democrat, who told me that at least 
twenty of his friends knew of the understanding, 
and agreed to vote in accordance with it. 


Mr. CAMPBELL. [think I can tell the whole 


|| story in a very few words, without violating any 


Mr. CAMPBELL, Certainly I will allow the || 


genueman to answer his colleague. 


Mr. MARSHALL, of Kentucky. I will say, | 


for the edification of my colleague, and for what- 


ever else he may get out of it—that I understood | 


that proposition, and that I agreed to it. 
remark that, like the gentleman from Illinois, [Mr. 
Harris,}] [did not understand that we were to 
go for no other proposition, but I did understand 
that we agreed to adhere to the Crittenden-Mont- 
gomery amendment, and to stand to it to the close; 
and | think my colleague will do me the justice 
to say that I have fulfilled the bargain. 

Mr, COMINS. Such was the understanding 
of every member on this side of the House. 

Mr. UNDERWOOD. 
solitary remark. 

Mr. CAMPBELL. 
Kentucky. 

Mr. UNDERWOOD. 


I yield to my friend from 


I desire to say to the 


I desire to make one | 


I will | 


conhdence. 

Mr. CLARK, of New York. Will my friend 
allow me to correct a statement? 

Mr. CAMPBELL. Not now. I will repeat 
subtantially what I said the other morning, when 


| we were about to take the final vote on the bill 


to admit Kansas. A conference or council of gen- 
tlemen—members of this House—representing 
the Republican, the North American, the South 
American, and the anti-Lecompton Democratic 
elements, met, notin caucus, but to havea friendly 
interview, with the view of determining what was 
best to be done. The gentlemen were understood 
to have authority to negotiate and settle a pro- 
gramme for the defeat of any measure which did 


not secure the principle of popular sovereignty— | 


the right of the people of Kansas to vote directly 
on the constitution which should govern her as 
a State. 

The gentleman from Maine has stated the truth. 
That programme, as read by him, was agreed 
upon by those then present, with the distinct un- 
derstanding that unless the ninety-two so-called 
Republicans agreed to it, unless at least twenty 
anti-Lecompton Democrats agreed to it, and at 
least six South Americans agreed to it, all parties 
were to be released from the obligation of the mu- 
tual understanding, and to be notified. As one 


| of the parties to the arrangement, I have made a 


public apology to the ninety-two Republicans, 


New 
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who seem_to have been betrayed, yet were true 
to their pliehted faith. 

Mr. CLARK, of New York. With the gen- 
tleman’s permission, l desire to correct my former 
statement. Let me remark that the Crittenden- 


| Montgomery amendment, as it is called, was sub- 


| Hous 





| either side of the House. 
| the truth of history in the closing scene of the 





; OT 


mitted toa meeting of anti-Lecompton Democrats, 
at which I was present, and it was understood 
that every man pledged himself to give it his sup- 
port to the end. 

Several Mempers. [low many were present? 

Mr. CLARK, of New York. I cannot say. I 
kept my promise; and every promise, eXpress or 
implted, which I have ever made, has been faith- 
fully and explicitly performed. 

Many vorces on the Republican side of the 
*: ** That is so.”’ 

Mr. CAMPBELL. That is certainly so. The 
geenteman from New York has my admiration of 
iis fidelity. Neither my edlleague from the cen- 
tral district, [Mr. Cox,| nor my colleague who 
has just made a personal explanation, |Mr. Law- 
RENCE, | evergave to me, directly any pledge what- 
ever; but they were represented in that council by 
a committee of three, appointed, as | understood 
it, by the anti-Lecompton Democrats; and gentle- 
men upon this side of the House understood that 
there was atleast a high moral obligation resting 
upon those who were thus represented—an obli- 


| gation, Mr. Speaker, which, | think, was violated 


when the last vote was taken. 

I said the other day that I was actuated by no 
unfriendly feelings towards either of my col- 
leagues. Limpugn the motives of no man upen 
I deemed it due to 


struggle that the facts should be made known. I 
did not repeat any of the private conversations 
which | had with my colleagues. {& had many 
such conversations with my colleagues and other 
Democrats, in their rooms and elsewhere, on the 
subject of this Lecompton movement; but I never 
will, as God is my judge, professing, as I do, to 
be a gentleman, | never will repeat private con- 
versations. 

Mr. LAWRENCE. I ask my colleague wheth- 
er, in any conversation | ever had with him, inei- 
dental or otherwise, | ever gave him any such 
ryledge ? 

Mr. CAMPBELL. Under no circumstances 
whatever can either of my colleagues or any other 
gentleman upon this floor with whom I may have 
had, in his chamber or in the presence of his 
family, private conversations in regard to this sub- 
ject, extort from me one single word of any such 
conversation. Itdoes not comport with my ideas 


| of the duty of a Representative, to retail to this 


House and the world private conversations be- 


| tween gentlemen. 


Mr. CLAY. LI rise to a question of order. 
Mr. CAMPBELL. As it is very evident that 


| no more profit is to be derived from the prosecu- 


tion of this subject at this time, I move that the 
House adjourn. 


‘The motion was agreed to; and thereupon (at 
twenty minutes after four o’clock p. m.) the 
House adjourned. 


IN SENATE. 
Wepnespay, May 5, 1858. 

Prayer by Rev. W. A. Harris. 

‘The Journal of yesterday was read and approved. 
RESIGNATION OF MR. BIGGS. 

The VICE PRESIDENT laid before the Senate 
aletter fromthe Hon, Asa Bices, inclosing a copy 
of a letter addressed by him to the Governor of 
the State of North Carolina, resigning the office 
f Senator of the United States from that State; 
which was read. 

Mr. HUNTER. By the retirement of the Sen- 
ator from North Carolina a vacancy is created in 
the Committee on Finance. I move that the va- 
cancy be filled by the Chair. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 
Mr. FOSTER presented a petition of William 


A. Buckingham and other citizens of New Lon- 


_ don county, Connecticut, praying that a grant of 
| land may be made to each State in the Union to 


endow therein an institution for the liberal and 
practical education of the industrial classes; which 
was referred to the Committee on Public Lands. 
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Mr. MALLORY presented a petition of R. S. 
Simpson, assistant surgeon in the Army, praying 
compensation for professional services in the Uni- 
ted States marine hospital at Key West; which 
was referred to the Committee on Military Affairs 
and Militia. 

MESSAGE FROM THE HOUSE. 

A message fromthe House of Representatives, 
by Mr. Auven, its Clerk, announced that the 
llouse of Representatives had aereed to the 


amendments of the Senate to the amendments of 


the House of Representatives to the Senate joint 
resolution (No. 4) to extend the operation of the 
act, approved January 16, 1857, entitled * Anact 
to amend an act entitled * An act to promote the 
efficiency of the Navy.’ ”’ 


NEPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- | 


trict of Columbia, to whom was referred the bill 
({1. R. No. 542) to authorize the vestry of Wash- 


’ 


ington parish to take and inclose certain parts of 


streetsin Washington city, for the purpose of ex- 


tending the Washington Cemetery, and for other | 


purposes, reported it without amendment. 

He also, from the same committee, to whom 
was referred the petition of citizens of Washing- 
ton county,in the District of Columbia, reported 
a bill (S. No. 316) to alter and amend an act 
entitled **An act conferring certain powers on 
the levy court for the county of Washington, in 
the District of Columbia,’’ approved Ist July, 
1812; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred the petition of citizens of the Dis- 
trict of Columbia, praying that an appropriation 
may be made for improving Boundary street, in 
Washington city, reported adversely thereon. 


Mr. BAYARD. Lam instructed, by the Com- | 


mittee on the Judiciary, to report three bills for 
the purpose of protecting the public archives in 
California; for the prevention of frauds there; and 
to obtain the testimony of witnesses within the 
State of California by subpena, where they reside 
ina different district from that in which suit is 
brought. Iam instructed, also, to ask for their 
present consideration; because, if the bills are to 
pass, they ought to be passed at once. I do not 
think there can be objection toany of them. They 
came from the Department to me, and have been 
examined very carefully by the committee. I sub- 
mitted them to the honorable Senators from Cal- 
ifornia, and they are absolutely essential for the 
prevention of fraud there, and also for the pro- 
tection of the public archives, and for obtaining 
some of them that are still outstanding. I hope 
the Senate will agree to consider the bills at once, 
as Ido not think there can be any objection to 
them, 

The bill (S. No. 313) to amend an act entitled 
** An act to ascertain and settle the private Jand 
claims in the State of California;”’ the bill (S. No. 
312) to provide for the collection and safe-keeping 


of public archives in the State of California; and | 


the bill (S. No. 314) for the prevention and pun- 
ishment of frauds in land titles in California, were 
severally read the first time by their tides, and 
ordered to a second reading. 

The VICE PRESIDENT. If there be no ob- 
jection, the bills will new be read a second time. 

Mr. KING, Lam not willing that they shalt 
be considered until the reports are through with. 
I want to make some reports, 

Mr. BRODERICK. I hope the Senator from 
New York will withdraw his objection. 

Mr. KING. Ihave no objection to their com- 
ing up after the reports are through; but until 
that is done, I think those who have reports to 
make ought to be allowed to make them. I wish 
to make a few, and after that, these bills may come 
up. 

The VICE PRESIDENT. These bills cannot 
now be read a second time, objection being made. 

Mr. FITZPATRICK, from the Committee on 
Military Affairs and Militia, to whom were re- 
ferred seven petitions of officers of the militia of 
the State of Rhode Island, praying that further 
provision may be made for equipping the militia, 
submitted an adverse report, 


Mr. IVERSON, from the Committee on Claims, | 
to whom was referred the memorial of Daniel J. | 
Browne, submitted an adverse report; which was 


ordered to be printed. 


Mr. HUNTER, from the Committee on Ft- 
nance, to whom was referred the bill(H. R. No. 
62) making appropriations for the support of the 
Military Academy for the year ending the 30th 
of June, 1859, reported it with an amendment. 

Mr. KING, from the Committee on Pensions, 
to whom was referred the petition of Frances 
Cato, widow of Lurrel Cato, reported adversely 
thereon, 

He also, from the same committee, to whom 
was referred the petition of Edward Merritt, re- 
ported adversely thereon. 


BANKRUPT LAW. 


Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred so much of the Pres- 
ident’s message as relates to a uniform bankrupt 
law, and various memorials on the subject, have 
instructed me to report that they are unable to 
agree upon the terms of a bankrupt law, differing 
principally upon a cardinal question. A majority 
of the committee are opposed to any law embody- 
ing the system of voluntary bankruptcy. They 
ask, therefore, to be discharged from the further 
consideration of those memorials which have been 
presented for a relief law, as well as from the fur- 
ther consideration of so much of the President’s 
message as relates to the subject. 

Mr. TOOMBS. The majority of the Judiciary 
Committee have reported against it, but two of 
the committee have concurred in the bill which I 
hold in my hand. I report itas embodying the 
views of the minority of the committee on the 
subject; and I ask to have the bill printed. 

The VICE PRESIDENT. The bilt will be 
received by the Senate as the views of the minor- 
ity. ‘The question of printing goes to the Com- 
mittee on Printing. 

Mr. GREEN. I object to its being received 
as the report of a bill from the minority of a com- 
mittee, 

The VICE PRESIDENT. That is not the 
form. 

Mr. GREEN. An individual Senator may in- 
troduce a bill on leave, but the minority of acom- 
mittee is a nonentity. A committee is a unit, and 
nothing but a majority of a committee can report 
abill. By the courtesy of the Senate sometimes the 
views of a minority are received; but to allow them 
to come with the imposing character of a minor- 


ity report, or a bill coming from a minority, is || 


what, in legislative parlance, | do not understand, 
and I object to it. 

Mr. TOOMBS. I wish to call the attention of 
the Chair to a slight mistake that [ think he has 
committed, The question of printing this bill 
does not goto the Committee on Printing, for it 
isa billintroduced. In reply to the gentleman 
from Missouri, who wishes tointroduce some new 
customs and practices in the Senate, [ will say 
that the majority of the committee have reported 
that they cannot agree upon the reference made to 
them. ‘The minority, however, have agreed, and 
therefore I submit this billin accordance with the 
uniform rule of the Senate at all times. I shall not 
go into the question of the unity and indivisibil- 
ity of committees; but according to the established 
practice of the Senate, a minority can report by 
bill or otherwise, on all questions. This has been 
the uniform and unvarying practice as long as I 
have sat here; and i believe very much longer. | 
submit to the Chair that the bill must be printed, 
asa matter of course; it does not go to the Com- 
mittee on Printing. Certainly, the Senate can or- 
der it to be printed. 

The VICE PRESIDENT. The Chair will 
make a statement. ‘The Chair does not regard this 
bill strictly as a report from the committee. Re- 
ports from standing committees of the Senate are 
printed on motion; otherwise, the question of 
printing them would go to the Committee on Print- 
ing; but this being a bill introduced by a Senator, 
originating in Congress, will be printed without 
a motion to that effect. 

Mr. TOOMBS. [do not understand the Chair. 

The VICE PRESIDENT. This bill being a 
bill originating in Congress under the rule, will be 
printed without going to the Committee on Print- 
ing, but will not be printed asa report from a 
standing committee of the Senate, according to 
the view of the Chair. 
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Mr. GREEN. The proposition which the Sen- 


ator from Georgia makes ts an individual propo- 
sition, No notice of it has been given to the Sen- 
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ate, and any one Senator can object to it as an jn. 
dividual proposition of another Senator. It is not 
the act of a committee. Now, if the Senator de. 
sires us to waiver the rule for him as an individ. 
ual, to introduce the bill, I am willing to waive 


t 
Mir. TOOMBS. Ido not. I decline it belie 
waived by thegentleman. Isay I claim the rioly 
to present this billas a minority report, in this 
case, by the usage of the Senate. 1 will not ac. 
cept a waiver from my committee; I will take the 
judgment of the Chair and the Senate on the point, 
Mr. GREEN. 1 deny his right to make a ye. 
port of a bill, which bill was never referred to 
the committee. The subject of a bankrupt law 
was referred to the committee. The bill which 
has been sent to the desk was drawn by the Sen- 
ator himself, | suppose; but no such bill was ever 
referred to the committee, and hence he is not 
reporting back a matter referred to the committee, 
‘nor could he report it back. Nothing but the ma- 
jority of the committee constitutes the committee, 
All the restare a nonentity, ora nullity, for legis. 
lative purposes. ; 

But, so faras the right of the minority of a com- 
mittee is concerned, it has no right. What right 
has a minority of the Senate, in a legislative point 
of view ? the minority of the people, in a public 
point of view? the minority of committees, with 
reference tothe rights of committees? None what- 
ever; and the Senator cannotevade the rule of the 
Senate by saying: ** | belong toa committee, and 
claim the right, therefore,as one of a committee, 
to introduce a bill contrary to the rules of the Sen- 
ate.’’ The rule of the Senate is, that no individual 
shall introduce a bill without giving previous no- 
tice; but that acommittee may at any time report 
a bill during the morning hour. Now, he is vot 
the committee. The committee report in a con- 
trary direction. He has not asked to waive the 
rule requiring previous notice, and I therefore ob- 
ject to his bill being received at all. 

The VICE PRESIDENT. The question of 
the right of a minority of a committee to make a 
report was somewhat discussed during the pend- 
ency of the Kansas bill. ‘The Chair gave the sub- 
| ject some investigation then, and came to the con- 
| clusion that a minority of a committee had not 

a parliamentary right to make a report; but that, 
| according to the custom and usage of this body, 
it had been usual to receive their views as the 
views of the minority; and accordingly, when the 
| Senator from [llinois| Mr. Doveras]} proposed to 
| make a minority report from the Committee on 
| Territories, the Chair received it as the views of 
| the minority. ‘The report of the committee, and 
the views of the minority, were ordered to be 
printed. In this particular case the question is 
somewhat new; but it occurs to the Chair to be 
proper that the views of the minority of the com- 
mittee, as embodied in this paper, should be re- 
ceived according to the usage and custom of the 
Senate. ‘The Chair does not consider it properly 
asa report froma standing committee of the body. 

Mr. PUGH. I should like to ask the Chair a 
question. Does the Chair treat it as a bill? 

Mr. HUNTER. Wasa bill committed to the 
| Committee on the Judiciary ? 

Mr. GREEN. No, sir. 

Mr. TOOMBS. The subject was. 

Mr. HUNTER. But no bill? 

| Mr. TOOMBS. No, sir. 

| Mr. HUNTER. Then I do not understand 
how a minority can report a bill. 

Mr. GREEN. It cannot be done. 

Mr. HUNTER. They can attain their object 
by introducing a bill on leave, without referring 
it; but I do not see how they can report a bill. 
| Mr. TOOMBS. It seems to mea little extraor- 
| dinary that when a subject is referred to a com- 
mittee, and two of the gentlemen composing the 
committee have agreed to report a bill, they 
should not be allowed to do so. Whether they 
submit a bill or a written report, makes no ditler- 
/ence in parliamentary Jaw. The Senator from 
Virginia says he does not see how they can re- 
porta bill. Elow can they report anything else, 
even their views as a minority? The bill is their 
report. One of my colleagues on the commitice 
and myself have agreed to report a bill in con- 
formity to the reference which has been made to 
us on the subject. I suppose it is unnecessary to 
argue the point unless an appeal is taken from the 
| decision of the Chair; but I willsay that accord- 


| ing to the uniform custom of the Senate, the bill 
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js before it from two of the committee. We claim 
. other sanction for it than that two of the com- 
to whom the subject was referred, have re- 

norted by bill. 
‘Mr. GREEN. For the purpose of getting uni- 
form practice Twill take an appeal, because | 
o wt ‘t is question settled that we may know 
whether a minority can report against a majority. 
Mr. PUGH. Perhaps we do not want an ap- 
Let us understand the ground of the de- 





“Mr. MASON. If the Senator will allow me, 
[ understand the Chair to have decided that this 
naper can be recetved by the Chair only as the 
views of the minority of the committee, by the 
courtesy and usage of the Senate. Well, 1 pre- 
sume there is no appeal from that. 

Mr. GREEN. If that is the case, there is no 
bill pending. 

Mr. MASON. If it is proper, I would submit 
to the Chair the inquiry whether the paper, as I 
understand it to be in the form ofa bill, will be 
received by the Chair as a bill, technically speak- 
ing, and go upon the Calendar? 

The ViCE PRESIDENT. The Chair thinks 
not. 

Mr. MASON. Then there is no bill at all. 

Mr. GREEN. If itis not received as a bill, I 
have no objection to the decision, and | will not 
appeal. If the paper does not go on the Calen- 
dar as a bill, very well. 

Mr. TOOMBS. Where does it go? 

Mr. GREEN. On the table. 

The VICE PRESIDENT. The Chair stated 
that he did not consider this a report from 4 stand - 
ing committee of the Senate, but he did not say 
that a minority of the committee might not pre- 
sent their views. 

Mr. TOOMBS. I move that it be printed. 

The VICE PRESIDENT. The Senator from 
Georgia moves that this paper be printed. If ob- 
jected to by any Senator, it must lie over. 

Mr. GREEN. If objected to, the motion must 
ro to the Committee on Printing, because it is to 
print a paper which is merely the views of a mi- 
nority, and does not go on the Calendar as a 
bill. 

Mr. PUGH. I concur with the suggestion of 
the Senator from Virginia, and 1 was about to pro- 
pound the same inquiry when he interposed. I 
consider this paper as expressing the views of the 
minority, bat | donot considerit a bill. Idonot 
see how it can be readasa bill unless the Senator 
from Georgia brings it in individually as a biil; 
but [ do not understand that the motion to print 
it must go to the Committee on Printing. We 
have heretofore printed the views of the majority 
and minority of a committee on an ordinary mo- 
tion without a reference to the Printing Commit- 
tee. ‘his paper expresses the views of two mem- 
bers of the Committee on the Judiciary in the 
form of anenactment. It is no bill; we can never 
vole on it; nor can it be read, as I understand the 
decision of the Chair. The difference between 
this and the ordinary case where the views of a 
minority are presented, is, instead of giving us 
the argument on the subject, they have given us 
the form of an enactment. [fit 1s to be received 
asa bill, [ hope it will be printed, and in that case 
it will be printed anyhow; for if it is to come be- 
fore us I intend to propose an amendment to strike 


out the voluntary clauses of the bill, and make it 


an involuntary bankruptcy. 

Mr. BELL. Certainly, regularly it cannot be 
asked to be printed, but I hope it will be printed 
by unanimous consent. If other gentlemen feel 
any interest or curiosity to know what itis, | hope 
they will waive all objectin to the printing, and 
the bill can be introduced, on leave, to-morrow 
morning. I hope there will be no objection to its 
being printed. Itis nota bill onthe Calendar. I[t 
can only be considered as expressive of the views 
of those two gentlemen on the committee. If 
there is no objection, | move that it be printed. 

Mr. GREEN. There is objection. 

Mr. BIGLER. I hope we shall dispose of this 
question. 

Mr. STUART. It is disposed of. 

Mr. BIGLER. No; it is not yet disposed of. 
It is a very important question. I am bound to 
differ entirely from the Senator from Georgia, and 
I think the body will see in a very few minutes 
that a step of this kind will lead to endless con- 
fusion. ‘Te other day we discussed a resolution 


| 
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proposing to instruct the Committee on Commerce 


| to reporta particular bill. Now, sir, if a minority 
| of one or two on a committee have the right, 


against the will of a majority, to report bills and 


| put them on the Calendar, where are we to stop? 


We destroy the entire system of business. It is 
he right of a majority to report on the subject- 


| matter referred to the committee, and the minority 
| to present their views, if they see proper; but if 


| Calendar for the action of the body, 


you allow a minority of one or two members on 
a committee to report a bill, and put it on the 
you take 
from the majority the entire control. My friend 
from Maine [Mr. Hamu] can report from the 
Committee on Commerce bills in every one of 


| these instances, for the improvement of rivers and 


harbors, under this decision. Now, if this be a | 


| minority report, let it be printed as such, but not 


as a bili. 

Mr. BENJAMIN. It appears to me that this 
discussion is really upon a very minute point, 
The majority of the committee have reported upon 
the subject of the introduction of a bankrupt law. 
The majority have reported that they have been 
unable to agree upon the details of a bill, and 
therefore ask to be discharged from the further 
consideration of the subject. The minority of the 
committee has agreed upon the details of a bill. 
That minority has framed a bill and brought it 
into the Senate. Now, if there is any objection 
to that, founded upon parliamentary law, | desire 
to put an end to it by giving notice that | shail in- 
troduce the bill to-morrow morning.  {** Very 
well.’’| 
Mr. GREEN. Ifthe Senator desires it, I will 
waive my objection and allow the bill to be intro- 
duced to-day. 

Mr. BENJAMIN. Iam much obliged to the 
Senator, and will accept his courtesy, and intro- 


| duce it now. 


There being no objection, leave was granted to 
introduce a bill to establish a uniform law on the 
subject of bankruptcies throughout the United 
States; and it was read twice by its title, and or- 


| dered to be printed. 


Mr. HAMLIN. 


I desire to make a motion to 


| print two thousand extra copies of the bill pre- 


| sented by the Senator from Louisiana. 








i 


We have 
calls for it all over the country, and the press 
ought to be supplied. 

Mr. FITZPATRICK. That must go to the 
Committee on Printing under the rule. 

Mr. HAMLIN. L[hopemy motion will be re- 
ceived by unanimous consent. 

The VICE PRESIDENT. By the unanimous 
consent of the Senate, that order may be made. | 
Is there any objection. ‘The Chair hears no ob- 
jection. 

Mr. POLK. I would not object to that, if I 
were convinced that there was any necessity for 
such a large number. 

Mr.HAMLIN. That will not half supply the 
press, and the cost is comparatively trifling. 

Mr. POLK. I suppose, then, the applications 
must come from the State of Maine. I do not 
think that a great majority of the people in the 
western States feel any interest in that matter, so 
as to require copies of the bill. I will not object 
to one thousand, but I think two thousand is too 
many, and I see no necessity for printing that 
number. 

Mr. HAMLIN, 
say one thousand. 

The motion was agreed to. 


I modify my motion so as to 


OUTRAGES BY MEXICO. 
Mr. BENJAMIN. .I desire to submit the fol- 


| lowing resolution of inquiry, and ask for its im- 


mediate adoption: 


Resolved, That the President of the United States be re- 
quested to inform the Senate ifany and what measures have 
been taken for the protection of American commerce in the 
ports of Mexico, during the present distracted condition of 
that country ; and especially whether any and what meas 
ures have been taken for obtaining redress for the recent 
outrages on American vessels, committed in the port of 
Tampico ; and for protecting such vessels against a repeti- 
tion of such vulrages. 


Mr. President, this resolution is directed to 
some recent occurrences that have taken place in 
the port of Tampico, during the pending revolu- 
tionary struggles in Mexico, and which seem to 
me to require some prompt action on the part of 
our Government. | will ask the Secretary to read | 
two letters which have been addressed to me on | 


| vant, 


_ 1959 


the subject, and which I send to the desk. They 
will explain the nature of some of these outrages. 

The Secretary read the following letters: 
Tamrico, prii 1, 1858. 

Dear Srxs: You will certainly think it very strange that 
Tshould be here still; but unfortunate events have caused 
the detention of my vessel in this river, as you will pereeive 
by the following narration: T arrived at this port on 28th 
February last; and owing to the state of siege of this city 
by Garza’s troops, all the * cargadories’? (stevedore) and 
canoe-inen were taken up for soldiers. [ had to engage any 
kind of men to discharge the vessel, taking ten days to do 
this work. On the 10th of March [ began to load ballast of 
stone coal, (sold to me by General Moreno at an equal price 
as stone coul,) and on the morning of the 13th finished and 
rot dispatched from the custom-house, shipped the money 
and some fruit. Owing to head winds, I was not able to go 
down the river until Tuesday, the 16th March, when about 
a mile below the city a fort of Garza’s fired two cannon 
shot, which passed near the vessel. [ dropped anchor, 
stopped for the sea-breeze, and returned immediately to my 
previous anchorage, came ashore, and protested before the 
American consul, Mr. Chase, who sent out to Garza a com- 
munication asking the reasons for firing into an American 
vessel. He answered that it was not at my schooner that the 
shots were aimed, but atan armed launch that was above 
me, (which was not so, as there was nothing before or be- 
hind,) and that my schooner could proceed down to the bar, 
and thence to sea, without being molested. On Saturday, 
the 20th, [ got under way again, and arrived at the bar on 
the same day. I waited for the pilot next morning, and all 
day long, but no one came. On the 23d, an officer of Garza 
(Mr. Augustin Iguera, formerly collector during Garza’s 
government here,) paid me a Viail, wishing to search the 
vessel, which f refused openly, and told him I would not 
allow itunder any circumstances ; then he exacted the doc- 
uments, and T told him that Il was legally dispatched from 
the custom-house of Tampico, paid all the duties there, and 
desired to proceed to sea. He auswered then that the es- 
sel could not go out except | would pay the export duty on 
all the money T hadon board; thatthe proper custom-house 
ix at the bar, under the direction of Mr. Garza, and notin 
Tampico under Moreno. [ sent up immediately an express 
to Mr. Chase, informing him of all what happened on board, 
and to protest in every wayand manner. Captain Trenis, 
of the brig Statesen, arrived off the bar on the 30th, and 
came in on the same day. His vessel is detained there, and 
they won’tallow her to come up. ‘They exact all the duties, 
which Captain ‘T’. has nothing to do with. He has come up 
this morning with me, and we both have presented ourselves 
to Mr. Chase, and have done all that is required, and pro- 
tested in full for all dainages, losses, &e. 

Mr. Chase has requested me not to venture to go to sea 
until this affair is settled, and particularly as Garza’s em- 
ployés do not allow the vessel to go out. Mr. C. has ordered 
a man-of-war to come here, and very likely will arrive here 
ina few days. 

L:xcuse haste, and remain, dear sirs, yours very truly, 

JOSEPH SBISA. 
Messrs. Bare tu & Co., New Orleans. 


—_-— ———— 


Tampico, April 1, 1858. 

Dear Sir: By this opportunity [ have only time to in- 
form you that your schooner, Virginia Antonieta, Captain 
Sbisa, atter having been legally cleared from the custom- 
house of this porte got under way on the 18th ultimo for New 
Orleans, but when sailing past one of Garza’s batteries, two 
cannon-shot were fired at that vessel, though she had her 
national colors hoisted at her fore and main topmast heads. 

She then retraced her course to the anchorage off this 
city, and on receiving the captain’s report, immediately 
dispatched a courier to Garza, with a copy of the captain’s 
protest against the insult to our flag, and an official letter 
which I addressed to that revolutionary chief. His answer 
was vague and unsatisfactory ; but he distinctly stated that 
the American vessels in port might proceed to sea without 
molestation. Accordingly Captain Sbisa proceeded to the 


| bar, which is now in the hands of Garza, where a demand 


was made of Captain Sbisa for double duties, both import 
and export, and also double port charges, which was prop- 
erly retused on the part of the captain, and hence the ves- 
sel is detained by an armed foree under orders from Garza. 
By this conveyance L have written for a vessel of war. I 
trust you will use your influence with our Government to 
send one here with the least possible delay. Our eity ise 
cannonaded three times every day by Garza, and every shot 
is directed on our private dwellings. Yesterday morning 
one shot passed through the house of the French consul 
and he aud his lady narrowly escaped being killed. I passed 
three sleepless days and nights, which renders it rather a 
difficult task to attend to the duties of my office. 

I remain, with much regard, your most obedient ser- 
FRANKLIN CHASE. 
J. A. Bare.ut, Esq., New Orleans. 


The resolution was considered, by unanimous 
consent, and agreed to. 


JONAS P. LEVY. 


Mr. IVERSON. The Committee on Claims, 
to whom was referred the decision of the Court 
of Claims in the case of Jonas P. Levy, have in- 
structed me to report it back and ask that that 
committee be discharged from its further consid- 
eration; and that it be referred to the committee 
on Foreign Relations. 

The VICE PRESIDENT. If there be no ob- 
jection, that order will be made. 

Mr. MASON. | object to the reference. My 

| recollection is that that memorial was before the 
Committee on Foreign Relations at this session, 
and they were discharged from its consideration, 
‘and it was referred to the Committee on Claims. 
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If the Committee on Claims wish to bedischarged, | The bill (S. No. 312) to provide for the collec- \| Mr. SEWARD. If it occapies time, we will let 


it had better lie on the table. 

Mr. BROWN. Ipresented the memorial, and 
my recollection is that [ had it referred to the 
Committee on Foreign Relations. 

Mr. MASON. ‘Thatcommittee was discharged, 
and it was referred to the Committee on Claims. 
I RUppose it had better lie on the table. 

Mr. IVERSON. I withdraw my motion. 

Mr. STUART. I want that case togo on the 
Calendar, so that it will stand as an adverse re- 
port from the Court of Claims. Then it will get 
the action of theSenate. There ouglitto be some 
time when a case ia ended. 
cast 


I have seen several 
s that have been handed about, referred to one 
committee, and then to the court, and then again 
to a committee here. It is a species of engineer- 
ing by which we shall never end anything; and 
inasmuch as this case has been returned from the 
Court of Claims, I desire it to go upon the Cal- 
endar. 

The VICE PRESIDENT. There is no ques- 
tion before the Senate. The Senator from Geor- 
gia withdrew his motion. 

Mr. IVERSON. I renew the motion with the 
view to make an explanation. The claimant in 
this case informed me this morning that he had 
presented a memorial to the Senate on this sub- 
ject which had been referred to the Committee 
on Foreign Relations, and it was important that 
the committee shoul? have the papers in the case 
before them in orde.s .o a correct understanding 
of the case; and therefore he desired me to have 
the papers referred to the Committce on Foreign 
Relations, which had before been referred to the 
Committee on Claims. It is simply to give the 
Committee on Foreien Relations an opportunity 
of investigating the memorial which he has pre- 
viously presented. 

Mr. MASON. 
ito, 

Mr. IVERSON. I move that the Committee 
on Claims be discharged from the further consid- 
eration of the subject; and that it be referred to 
the Committee on Foreign Relations. 

The motion was agreed to. 


I will not object further. 


Let 


CALIFORNIA LAND CLAIMS. 

Mr. HALE. I move that the Senate take up for 
consideration the joint resolution reported from 
the Committee on Naval Affairs, for the relief of 
the widow of Captain William Lewis Herndon. 
If the Senate mean to do anything in that case, 
it is time it should be done. — ° 

Mr. BRODERICK, Lhave no objection to the 
consideration of that resolution, and I shall vote 
for it when it comes up; but L ask the Senator to 
give way fora few minutes, to permit the Sena- 
ator from Delaware to take up the three bills he 
reported this morning for California. They can 
be considered and disposed of in a very few min- 
utes. I believe they will give rise to no debate. 

Mr. BAYARD. Thope the Senator from New 
Hampshire will suffer these bills to be considered. 
1am in favor of his joint resolution; but these bills 
are public matters that really ought to be passed. 

Mr. HALE. I withdraw my motion for the 
present. Iam always accommodating. 

Mr. BAYARD. | move to take up the bills I 
reported this morning. 

The motion was agreed to; and the bill (S. No. 
313) toamend an act entitled ** An act to ascertain 
and settle the private land claims in the State of 
California,’’? was read the second time, and con- 
sidered as in Committee of the Whole. It pro- 
vides that if, in any case pending in the United 
States district courts in California, on appeal from 
the land commissioners, either party shall desire 
to eXamine a witness residing in any other district 
within that State, or shall require the production 
of any paper, written instrument, book, or docu- 
ment, supposed to be in the possession of a witness 
residing in another district, the court in which the 
case is pending, being satisfied, by affidavit or 
otherwise, of the materiality of such witness, or 
of the production of such paper, written instru- 
ment, book, or document, as evidence in the case, 
may order the clerk to issue a subpena, or a sub- 
pena duces tecum, which shall run into any other 
district of California, and be served by the mar- 
shal of either district, as the court may direct. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third ume, and passed, 


| 


| impression on the subject, and said to the Sena- | 
tor from Vermont [Mr. Foor] that he would look | 


tion and safe-keeping of public archives in the 
State of California, was read the second time, and 
considered as in Confmittee of the Whole. It pro- 
poses to make it the duty of the Secretary of the 
Interior to cause to be collected and deposited in 
the surveyor general’s office in California, all offi- 
cial documents, papers, instruments of writing, 
archives, official seals, stamps, and dies, that may 
be found in the unauthorized possession of any 
individual, relating toand used in the administra- 
tion of government and public affairs in the de- 


partment of Upper California during the existence | 


of Mexican and Spanish authority there. Itim- 
poses heavy penalues on the concealment, pur- 
loining, abstracting, and counterfeiting such pa- 
pers or documents. i 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

The bill (S. No. 314) for the prevention and pun- 
ishment of frauds in land titles in California, was 
read the second time, and considered as in Com- 
mittee of the Whole. It proposes to make ita mis- 
demeanor punishable by imprisonment and hard 
labor fora term not less than three, nor more than 
ten years, and a fine not exceeding ten thousand 
dollars, forany person to falsely make, alter, forge, 
or counterfeit, or cause to be falsely made, altered, 
forged, or counterfeited, or willingly to aid and 
assist in falsely making, altering, forging, or coun- 
terfeiting any petition, certificate, order, report, 
decree, denouncement, concession, deed, patent, 
confirmation, desefio, map, expediante, or part ef 


an expediante, or any ttle papers, or evidence of | 


right, claim, or title to lands, mines, or minerals 


in Califernia for the purpose of setting up or es- | 
tablishing against the United States any claim, | 


right, or title to lands, mines, or minerals in Cal- 
iformia. 
in procuring any such paper to be falsely dated, 
or who shail sign his name to any such false pa- 
per purporting to sign itas the name of an officer, 
or who shall present any such falsely-dated paper, 
is to be subject to the same penalties. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SPECIAL ORDERS. 
The VICE PRESIDENT. The hour has ar- 


rived for the consideration of the special order. 

Mr. HUNTER. I shall not interfere with the 
special order to-day, but I give notice that to- 
morrow I shall move to take up the Military 
Academy appropriation bill. It will not take 
long. 

The VICE PRESIDENT. The Chair will first 
bring the order of business to the attention of the 
Senate, Yesterday, it was called to the attention 
of the Chair that the joint resolution for the pre- 
sentation of a medal to Commodore Hiram Paul- 
ding was an older special order than the bili in 
regard to fishing bounties. The Chair had an 


into the matter by this morning. He has done 
so, and finds that in January last the resolution 
of the Senator from Wisconsin {Mr. Doonitrie] 
was, upon the motion of the Senator from Vir- 
ginia, [Mr. Mason,] postponed to, and made the 
special order for, the same hy and same hour with 
the report, resolutions, and bill, from the Commit- 
tee on Foreign Relations. ‘There have been one or 
two discussions upon them since, and they have 
been postponed. The Chair is satisfied, on an 
examination of the subject, that the day having 
passed to which they were last postponed, with- 
out any action having been taken, they fall back 
to their relative places on the Calendar, and that 
the resolution of the Senator from Wisconsin is 
the oldest special order, and must now be called 
up unless postponed by a vote of the Senate. 
Mr. HALE. For the purpose of taking up a 
little resolution which was lau! aside at the sug- 
gestion of the Senator from California this morn- 
ing, | move to postpone the special orders. If 
the Senate mean to pass the joint resolution for 
Mrs. Herndon, it is time they should do so. If 
they mean to reject it, that should be known. 
Mr. CLAY. 
be postponed. 


Any person who shall procure or assist | 








|| William Lewis Herndon, United States 


it go over. 
Mr. CLAY. If there is to be no debate 
I shall not object. ; 
Several Senarorns. -There will be no debate 
Mr. SEWARD. We do not mean to interfere 
with your special order. 
The motion to postpone was agreed to, 


COMMANDER HERNDON. 


The Senate, as in Committee of the Whole 
proceeded to consider the joint resolution (S. No. 
32) for the benefit of the widow of Commander 


On it, 


ror Navy; 
which is in these words: 
Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, Tix 
Congress entertain a high sense of the devotion to duty, the 
| coolness, courage, and conduct of Commander Wiljian, 
| Lewis Herndon, United States Navy, in command of the 
| Steamer Central America, at sea during the prevalence of 

a hurricane on the 12th of September, 1857; and that ty 
| widow of the said William Lewis Herndon be entitled to 

receive, out of any money in the Treasury not otherwise 
appropriated, a sum equal to three years’ full sea-seryice 
pay of a conimander in the Navy. 

Mr. IVERSON. I had intended, when this 
resolution was presented before, to debate it at 
some length; but, since that, appeals have beep 
made to me from such a quarter as have induced 
| me to waive any claborate investigation or objec- 
tion to the proposition. I shall simply content 
myself with saying that, according to my notions 
of the Constitution and the powers which are con- 
ferred upon this Government by the Constitution, 
the Congress of the United States has no more 
right to take $7,500 out of the Treasury, and 
make a naked, unconditional gift of that amounts 
to this lady, however high her merits may be, or 
however strongly upon the gratitude of the coun- 
try her husband may have had claims, than it has 
to take the same amount of money out of the 
Treasury, and put it in the bottom of the river 
that rans near us. Thatis my idea of the con- 
stitutional power of Congress; and I could not 
vote for a proposition of this sort, making this 
naked and unconditional grant, according to my 
notions of constitutional power, without inflicting 
on my conscience the stain and sting of perjury. 
Other gentlemen doubtlessentertain different views 
in relation to the constitutional power of Con- 
| gress, and therefore will vote for the resolution. 
I shall not go into any lengthy discussion of the 
subject. If I were to do so, I could, I think, pre- 
| sent views which would justify me, and others 
| who believe with me, in resisting the passage of 
the resolution. Still, f will forbear under the pe- 
culiar circumstances of the case. I rose merely 
| to express my dissent from the proposition, and 
to ask that the yeas and nays may be taken on 
the final passage of this resolution, in order that 
I may put my negative upon the record. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time; and the ques- 
tion was stated to be, Shall the resolution pass? 

Mr. IVERSON called for the yeas and nays, 
and they were ordered. 

Mr. SLIDELL. As lama member of the Naval 
Committee that reported this resolution, and shall 
vote against its passage, I wish to state, very brief- 
ly, my reasons. Captain Herndon, no doubt, be- 
haved very gallantly on the occasion of the loss 
of the Central America, in a manner toexcite the 
admiration of the whole people ofthe United States; 
and if there were any precedent for extending this 
bounty to his widow, | should very cheerfully 
| vote for it. She enjoys now a pension—I do not 
| know how much—commensurate with his grade 
| in the Navy. 
| Mr. POLK, 
| itis? 
| Mr. SLIDELL. Perhaps the chairman of the 
| 
| 





Can the Senator state how much 


/ committee can state. 

Mr. MALLORY. About three hundred dol- 
| lars a year, I think. 
| Mr. SLIDELL. I am discharging now a very 
| painful duty, one extremely unpleasant to me; 
| but, being a member of the committee, I think it 
right to give my reasons for not supporting the 
report. The greatest extent to which the gratuity 
| of the Government has ever been extended to the 


I trust the special order will not || widows of officers who have perished in battle or 
If, however, that resolution will || have been lost at sea, has been, I believe, one 


not occupy any time of consequence, I shall not || year’s pay. To that extent I should be prepared 
py any 1 \y pay -~_ : 
' to go now; but inasmuch as it is very much ex- 
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snded—extended beyond the previous bounties | that the last that was known of this gallant offi- || would lie over. I should be inclined myself to 

| cer, was the testimony of one of his passengers, 
| that when his wife and children were sent ashore 
by him safe, and he took leave of Captain Hern- 


Government—I shall be compelled, most 
otantly, to vote against it, paying, as I do, at 

‘oo eame time, a most heart-felt tribute to the high 
~yaracter, magnanimity, and courage of Captain 


Herndon. 
hi phe 


Mr. MALLORY. 


tion, for | want it to pass; but will confine my- 


A 


I will not discuss this res- | 


ito the suggestion of the Senator from Georgia, | 


that it is without precedent, — 

The resolution, sir, is consistent with the prac- 
tice of this Government for many years past, and 
| will refer to but a few cases to show it. In 1817, 
(Congress voted six months’ pay to the widows, 
or tue children, parents, brothers, and sisters of 
the officers and crew of the United States ship 
Epervier, lost at sea. In 1830, Congress gave the 
same in the case of the United States ship Hornet, 
Jostat sea. In 1833, Congress gave the same in 
cress gave twelve months’ pay in the case of the 
United States ship Wasp; and in 1855, Congress 


the present case we follow the principles estab- 
hed by these cases, but extend the time. But 

individual, the widow of Elerndon, will re- 
ceive the benefit of the resolution. I forbear fur- 
ther remarks, in the hope of having the vote at 
once. 

Mr. BENJAMIN. I desire to say a very few 
words in support of this resolution. In ordinary 
circumstances [ should not be disposed to go be- 
yond the precedents that have hitherto been set 
by Congress in such cases; but I do consider this 
case well entitled to be regarded an exception. 
This is the ease of an officer in the performance 
fa public duty, in the line of duty to which he 
was ordered by the Secretary of the Navy, not 
erely hazarding his life in battle, not simply 
sing it by shipwreck, but deliberately sacrificing 
is life for the safety of the women and children 
who were committed to his charge. Under the 
circumstances which attended that shipwreck, no 
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ve twelve months’ pay inthe case of the Albany. | 


don, he took from his pocket his watch, and gave 
it to him, and told him to carry it to his wife. 
That was the estate which he left to her. 

Mr. IVERSON. I submit to the chairman of 
the Committee on Naval Affairs, and I wish to 
know whether there were any seamen or privates 
on that vessel who were lost under the same cir- 
cumstances ? 


Mr. MALLORY. No other that I know of. 


Captain Herndon was a commander in the Navy, 


and assigned to that duty under orders of the 
Secretary of the Navy in conformity with law— 
the only naval officer on board-the ship. 

Mr. POLK. I wish to ask whether the officer 


i | thus assigned received pay for the service he ren- 
the case of the Sylph, lost at sea. In 1816, Con- || 


dered outside of what he got as an officer of the 
Navy? 

Mr. MALLORY. 
tion. 

The question being taken by yeas and nays, re- 
sulted—-yeas 32, nays 8; as follows: 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 


I cannot answer that ques- 


| Broderick, Brown, Chandler, Collamer, Crittenden, Dixon, 


| Paraguay. 


Doolittle, Douglas, Durkee, Fessenden, Foot, Foster, Gwin, 
Hale, Hamlin, Harlan, Houston, Jones, Mallory, Mason, 
Polk, Pugh, Seward, Simmons, Stuart, Wade, and Wil 
son—32. 

NAYS—Messrs. Clay, Green, Hunter, Iverson, John 
son of Tennessee, King, Slidell, and Toombs—e. 


So the resolution was passed. 
RELATIONS WITH PARAGUAY. 
Mr. BAYARD. 


I rise to what I believe isa 


privileged question. I desire to move a reconsid- | 


eration of the vote taken yesterday amending the 
resolution reported from the Committee on For- 
eign Relations, in reference to our difficulties with 
I voted in the affirmative, in favor of 


| that amendment, but at the time was engaged in 
drawing an amendment to another bill, and was 


man who has read the details can doubt that the || 


gallant officer who stood upon his deck, and sent 
those people that were confided to his care to a 
safe refuge on board the vessel lying near, did so 
with a knowledge that his life was to fall a sacri- 
fice to his devotion to their safety. His conduct 
on that oceasion created a thrill of admiration and 
gratitude in every American heart. I[t is not the 
ordinary case of a man losing his life in battle. 
There, sir, is the excitement, the desire of glory, 
the loss of all sight of danger resulting from the 
combat itself, when all notions in relation to self- 
preservation give way to excitement, and when 
men have before them the hopes of fame, of ad- 


vancement in their profession, and of reaping in | 


their own lives the reward of gallantry they dis- 
play. This man sank into the grave, coldly, 
calmly, deliberately offering up his life as a sacri- 
fice to duty. 

I think, sir, that it is a very uncommon case. 


I believe that nothing hitherto of the kind has been | 


done. If the passage of this resolution is to be 
refused, upon the ground that there has been no 
precedent, I think we shall be acting not well nor 
wisely. Itis a case in which it is our duty to set 


the precedent; and I hope to God, sir, that when- | 


ever such cases may hereafter occur, the precedent 
will be followed. 


I hope that what the American | 


Congress may do on this occasion may encourage | 
other men to sacrifice their lives for the preserva- 


tion of those whose safety is committed to their 
; 

charge. Let us make this precedent. All the 
American people will ratify our act. 


I have said all that I intended to say on the sub- 


ject. Ido not think this a case in which we ought 
to appeal to a former act. 
Mr. CLAY. I must insist on taking up the 
special order. [**Oh,no!’’ ** Question !’’} 
Mr. SEWARD. Let us take the question. 
Mr.CLAY. If the Senator from New York is 
going to make a speech 
Mr. SEWARD. I have but a word to say. 





The VICE PRESIDENT. This resolution | 


was taken up on motion by a vote of the Senate, 
and is properly before the body. 

_ Mr. CLAY. But it was with the understand- 
ing that there should be no debate. 

Mr. SEWARD. This matter was not brought 
before the Senate by Mrs. Herndon, but I brought 
it forward simply on the recollection of a single 
tncident which oceurred to my mind, and that was 


under a misapprehension, supposing that I was 


voting against the amendment. I move a recon- 


| sideration. 


The VICE PRESIDENT. Does the Senator 
desire the motion to be entered, or to be acted on 
now? 

Mr. BAYARD. I wantto enter the motion 
now. Ido not care when the Senate consider it. 

Mr. MASON. The resolution was laid on the 
table. 1 suppose it ought to be taken up for the 
purpose of entering the motion to reconsider. 

The VICE PRESIDENT. The Chair supposes 
it will be sufficient to enter the motion to recon- 
sider, without a formal taking up of the resolu- 
tion. 


Mr. MASON. Very well. 
FRENCH SPOLIATIONS. 
Mr. CRITTENDEN. I beg leave to inquire 


of the Chair, who has been examining the special 
orders, as I learn, where, according to his re- 
search, is the bill concerning French spoliations ? 
It has been a very long time a special order. 

The VICE PRESIDENT. ‘The Chair is un- 
able to state to the Senator when that special order 
will be reached. There are other special orders 
in advance of it, and it wilidepend entirely on the 
action of the Senate in regard to them. It comes 
up as a special order according to the date at 
which it was assigned. 

Mr. CRITTENDEN. I wish the Secretary 
would send me a memorandum of its place. 

Mr. FESSENDEN, and others. It will be 
found on the first page of the Calendar. 


COMMODORE PAULDING. 
The VICE PRESIDENT. The first special 


order is the joint resolution (S. No. 7) directing 
the presentation of a medal to Commodore Hiram 


| Paulding. 


Mr. STUART. I move to postpone the con- 
sideration of that until to-morrow, in order that 
the Senator from Maine [Mr. Hamiin] may pro- 





eeed with his remarks on the fishing bounties bill. 
The motion was agreed to. 
COMMITTEE SERVICE. 


The VICE PRESIDENT. The next special 


| order is before the Senate. 


Mr. TOOMBS. lask to be discharged from 
further service on the Judiciary Committee. 


Mr. CLAY. 


| object to the Senator being discharged. 


Mr. TOOMBS. I hope it will be acted on now 
unless the gentleman has some reason why the 
Senate should not consider it now. 

Mr. CLAY. Lhope no other reason than that 


| of the public service which the Senator may ren- 


der. I dishke to see him discharged from that 
committee. I hope the motion will lie over until 
to-morrow. 
Mr. SEWARD. You have a right to object. 
Mr. TOOMBS. I think this comes within no 
rule of postponement. Itis a motion which can 


| be considered at once. 


The VICE PRESIDENT. The rule is, that 
when a special order is called up, the Senate shall 
then proceed to consider it unless it be postponed 


| by vote of the Senate. The Chair thinks it would 


require general consent to entertain now the mo- 

tion of the Senator from Georgia. 
Mr. TOOMBS. The gentleman gave way. 
The VICE PRESIDENT. Suill it requires 


| general consent. 


| whether it be acted on now or not. 


Mr. TOOMBS. It makes no difference to me 
I give notice 
that | shall not serve. 

COD FISHERIES. 

The VICE PRESIDENT. The next special 
order is the bill (S. No. 10) repealing all laws or 
paris of laws allowing bounties to vessels em- 
ployed in the bank or other cod fisheries, which 


| 1s now under consideration as in Committee,af the 
Whole. 


Mr. HAMLIN. 


Mr. President, under ordi- 


| nary circumstances, under almost any other cir- 


cumstances, | should ask the indulgence of the 
Senate for a postponement of this bill until a sub- 
sequent day. It is a question in which the peo- 
ple whom | represent are deeply interested; and 


| laboring, as I am, under an indisposition, I think 
| | mighteven now be justified in asking the Senate 


to postpone the consideration of this bill to an- 
other day. But, sir, lam aware that the day of 
our adjournment has been determined upon, and 
Lam unwilling to interpose any objection of mine; 


| Tam unwilling to ask any indulgence of the Sen- 


4 











ate which shall in any maoner tend to procrasti- 
nate the day of adjournment of this body. I will, 
therefore, make the attempt to proceed, although 
I am deeply sensible that in what I have to sug- 
gest to the Senate on this occasion, I shall hardly 
be able toglo the question that justice which I 
should like to do if L were in full health. 

Mr. HUNTER. I suggest to the Senator that, 


| if he feels indisposed, I shall move to take up the 


Military Academy appropriation bill, and go on 
with that to-day, so as to give him until to-mor- 
row. I will consult his pleasure. 

Mr. HAMLIN. I will say to the Senator from 
Virginia that I should be very glad indeed to yield 
to his suggestion; and, if it meets the approbation 
of the Senate, I will do so very cheerfully. Ido 
not wish, however, to pursue any course which 
shall seem to delay the action of the Senate in any 
way. Ifthe action of the Senate can be as properly 
devoted to that bill to-day, | should much prefer 
to address the Senate on this question to-morrow. 

Mr. HUNTER. Then I move to postpone all 
prior orders, for the purpose of taking up the bill 


| making appropriations for the Military Academy. 


Mr. CLAY. lam not willing to force the Sen- 
ator from Maine to speak to-day, complaining, as 
he does, of indisposition; and therefore I shall 
make no opposition to the postponement; but [ 
trust that the Senators who advocate this bounty 


| will to-morrow be willing to take up the bill, and 


that we shall proceed with it continuously until 
we geta vote. I want it disposed of. We may, 
perhaps, dispose of it to-morrow. 

The VICE PRESIDENT. It is moved and 
seconded that this and other orders be postponed, 
in order to take up the Military Academy appro- 
priation bill. 


MILITARY ACADEMY BILL. 


The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


| sider the bill (H. R. No. 62) making appropria- 


tions for the support of the Military Academy for 


| the year ending the 30th of June, 1859. 


It proposes to make the following appropria- 


| tions: 


For pay of officers, instructors, cadets, and musicians, 


I would rather that that motion || g94,886. 
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For pay of eight profes 
£16,000. 

For commutation of subsistence, $3,066. 

For forage for officers’ 

Vor current and ordiuary expenses, as follows: repairs 
and improvements, fuel, and apparatus, forage, postage, 
» Wansportavon, pooting, clerks, miscellaneous 


ors at the Military Academy, 


, 2354. 


tutionenry 

it incidental expenses, 
610 

For gradual increase and expense of library, $1,000, 

bor expenses of the Board of Visitors, £3,000. 

I 

f 


and departments of instruction 


or forage for artillery and cavalry horses, $8 640. 
or supplying horses lor Cavairy ai 
=! OOO 


id arullery practice, 


lor barracks for dragoon detachment, 1.590, 

bor barracks for artillery detachment, 36,500, 

Por purchase of a bell, and mounting the same with the 
clock on ove of the public buildings, 9450. 

Por repairs to officers’ quarters, $500 

For models for the departinent of cavalry, $250. 
‘ Por extension of water pipes and increase of reservoir, 

» 00 

For targets and batteries for artillery exercise, #150. 


For gas pipes and retorts, extension of cadets’? new hall, | 


afadenne ball, and other publie buildings, $2,500. 
Por stables for dragoon and artillery horses, $2,468. 


“ 


The Committee on Finance reported the bill 
with an amendment, to strike out: 

** Por pay of officers, instructors, cadets, and musicians, 
RI4 RAG 


‘lor pay of cight professors at the Military Academy, 


#16,000."" 


And in lieu thereof to insert: 

For pay of officers, instructors, cadets, and musicians, 
$112,205. 

Mr. HUNTER. The reason for the amend- 
ment,t will state very briefly. The annual esti- 
mate was $112,506, as the committee propose now 
to make the ‘This includes an ad- 
dition of $24V per annum to each of the profes- 
sors, Which has been accorded to them by a de- 
of the War Department, under our bill 
mereasing the pay of the Army. There is asec- 
tiou in that bill, passed l’ebruary 21, 1857, pro- 
viding that— 


ApPpropl iaLiOl,. 


ecisiol 


** Prom and after the present fiscal year, the pay of each 
commissioned officer in the Army, including military store- 
keepers, shall be increased twenty dollars per mouth, and 
the commutation price of officers’ subsistence shall be twen 
ty cents per ;ation.”’ 


The Department has, I believe uniformly, de- 


cided that these professors are commissoned offi- | 


cers, and therefore entitled to this increase of pay. 
In the House of Representatives it seemed to be 
supposed that they were not commissioned offi- 
cers and did not come under the law, and they 
struck out this addition of $240 perannum to their 
salaries. The Committee on Financetecommend 
that it be restored, to make it correspond with 
the estimates, and correspond with the decisions 
of the Department for some time past. 

Mr. PUGH. I should like to ask the Senator 
from Virginia, if he means to include professors 
who are not officers of the Army? 

Mr. HUNTER. According to the decision of 
the Department all the professors at the academy 
are officers of the Army. 

Mr. PUGH. 
the Army list as officers of the Army. Theyare 
simply employés of the Government. I think the 


Most of them are not entered on | 


Department is wrong, and the House of Repre- | 


sentatives is right. 

Mr. HUNTER. Here is a statement of the 
case, Which can be read, if the Senator desires to 
hear it. 

Mr. PUGH. I do notcare about the statement. 


I wish to know whether the fact is that it is pro- | 


posed to give this additional pay to professors 


Wb 
in the ordinary acceptation of the term ? 

Mr. HUNTER. It is designed to give the pro- 
fessors the additional pay, on the ground that they 
are commissioned officers of the Army. They 
hold commissions, and are regularly commis- 
sioned as officers. Such has been the decision of 
the War Department, and of the Attorney Gen- 
eral, If the Senator desires it, here isa statement 
of the case. 

Mr. PUGH. I do not want to hear it. 
certain itis wrong. That is my opinion. 

Mr. IVERSON. I wish to ask the chairman 
of the Finance Committee a question. 
before us some time ago—two sessions ago, I 
think—an application to raise the pay of Professor 
Janon, who was professor of the sword exercise 
athe Military Academy. He wasno more an offi- 
cer than any one on this floor. 

Mr. HUNTER. He is not included. 

Mr. IVERSON. I think he is one of the pro- 


Iam 


are not officers of the line or staffof the Army 


| of the country 
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|fessors now. ‘They are no more officers of the | 


Army than I am. 

Mr. HUNTER, Tle does not come in under 
this provision. He is master of the sword, and 
gets $1,500. Only the professors get this increase. 

Mr. HALE. Is this question on a substitute 
for the whole bill? 

The PRESIDING OFFICER, (Mr. Srvarr.) 
[tis a simple amendment, as the Chair under- 
stands it. 

Mr. HUNTER. Itis an amendment to one 
clause merely, giving $240 additional. 

Mr. HALE. Lam opposed to it. TI wish to 
submit some remarks on the whole bill, but I sup- 
pose itis hardly in order here, 

The amendment was agreed to. 

‘The bill was reported to the Senate as amended; 
and the amendment was concurred in. 

Mr. HALE. I have but very little to say; but 
what I propose to say, if it has no other merit, | 
will be very plain. I firsttook a seat in the Fed- 
eral Congress fifteen years ago; and one of the 
first votes [ gave was against any appropriations 
for the Military Academy at West Point. I voted | 
in direct obedience to the instractions of the Le- |! 
gislature of the State of New Hampshire, which 
had passed resolutions instructing her Senators, 
and requesting her Representatives, to go against 
all appropriations to that academy. Those in- |! 
structions coincided with the deepest convictions | 
of my understanding. They-have been growing 
stronger every one of the fifteen years; and if | 
nothing else has been effeeted by the history of | 
this session, I Inay Say that these cunviciions have 
become crystalized by the action that has taken | 
place here at this session. Thereare some facts | 
which I want to state here, and | wast the coun- | 
try to understand them; and they shall, so far as 
what Tsay here will enable them to understand | 
them. 

I take it, sir, that by the decided action of this 
Government, the President and Senate, this acad- 


emy isanuisance, and useless; and L will tell you || 


why. In 1853, aclass entered there, that was to | 
graduate in July, 1857. A large majority of the | 
class stayed and graduated, some of them with 
very distinguished honor, from different sections 
y. Oneofthem,a young man who | 
stood at the head of the class, was the son of a} 
gentleman who was a colleague of mine on the 
floor of the other House. ‘There were three | 


| young menin that class who found it veryincon- | 


| venient work,and they finally ere off, some 


of them atthe end of six months. There isa very 
trying season for West Point Cadets at the end 
of the first six months, and one or two dropped 
off then, or were allowed to resign, and the aca- 
demic board, who had the examination of them, 
recommended that they be not permitted to come 


| back; and I think, before the year was out, their 


}could not go through the academy, who were 


| by the President of t 


| 
| 


We had | 


number increased to three. These young men,who 


dropped and left out, occupied their time as they 
pleased four ycars, whilst the class, consisting of 
fifty or sixty, continued in the academy, and, by 
hard study, and a vigorous and faithful perform- 
ance of all the duties required of them, morally, 
»hysically, and intellectually, occupying the very 
Liokent places, finally graduated. That whole 
class was, however, pay by, and passed over 

1e United States, and these 
three—I was going to say yearlings, but they did 
not come up to that—these half-yearlings, these 
six months’ boys, that could not stand the test, 
and, as a matter of grace were allowed to resign, 
witha recommendation that they should not come 
back, by the action of the President and Senate, 
have been taken up and put at the head of the 
fifty or sixty who labored through the whole four 
years. 

Now, sir, what did we do that for? What did 

the Senate doit(or? We did it because we thought | 
that an education at the Military Academy was 
not requisite to make a good officer. It was the 
deliberate judgment of the Senate and of the Gov- | 
ernment, that a boy had better be out of the acad- 
emy than in it, because those who stayed and 
won its highest honors; those who labored by the | 
midnight lamp, and toiled for four years in the || 
painful and tedious ascent to such merit as they || 
might acquire, were all passed by, ignored, put || 
aside, and those semi-yearlings who were dropped 
for incompetency, and whom the academic board 
recommended should not be allowed to return, |! 


} 
| 








x 
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have been taken up by us, put at the head and 
made to rank every one of their class. Nowy if 
a boy can better qualify himself for a commisaio, 
in the Army by staying out of the academy 4) - 
by staying in it, let us turn them all out, let 


abolish the institution. ra 

Again, sir, I say that to have an institution thy. 
managed, and commissions in your Army thus 
conferred, exhibits a degree of favoritism, of na-. 
tinlity, and of—I do not know what to say—of 


injustice, that ought to condemn its adminicirs. 
tion, and itis unworthy of the support of they 
ple, and ought not to be tolerated. The whois 
system is wrong, utterly wrong, totally wrone 
entirely wrong. Why have we got to eduea, 
these scions of the Army at the public eXpense? 
Why educate them in preference to any other 


| class of young men? Lam opposed to it, and I am 


also opposed to the Naval Academy, though I do 
not know that the Government has solemnly ¢o. 
cided that boys can better qualify themselves ty 
be sailors by staying outof the Annapolis schoo! 
than they can by staying in it; but that has bee, 

the deliberate judgment of the Senate and of tho 

Government in regard to the Military Academy: 

and for that reason, if for nothing else, I am ep- 

tirely and utterly opposed to any of these appro- 

priations, 

desides, sir, whenever you have occasion for 
an army and men to command it, you do not 
to West Point to get them—never. When you 
wanted aman to command your army to eo to 
Mexico, you went to New Hampshire; you went 
into a very respectable bar there, and took one of 
our first rate country lawyers, and you made hin 
a general right off, sent him to Mexico, and there 
he distinguished himseif so above all bis fellows, 
West Point menandall, that nothing would dobut 
you must, in consideration of his distinguished 
services, make him President of the United States. 
What West Point boy have you ever served in 
that way, sir? (Laughter.] 

All these facts go to show that West Pointis ut- 
terly useless. We have the judgment of the Senate 
and the judgment of the country that men can 
better qualify themselves for subordinate places 
in the Army by spending their time anywhere 
else than at West Point, and you can get better 
generais out of a New Hampshire law shop than 
you can out ofa Military Academy at West Point, 
and as long as this is the case, what is the use of 
supporting it any longer ? 

Jam willing that the vote shall be taken, but I 
simply want the yeas and nays, so that it may be 
seen how many there are who are for supporting 
a useless institution, which disqualifies men for 
places in the Army, when tle fiction by which it 
i8 sustained is that it qualifies them. I shall ask 
for the yeas and nays on the passage of the bill. 

Mr. HOUSTON. I think the Senator from 
New Hampshire has taken but a partial view of 
this subject. Ido not think he has taken a fair 
and candid course with it. Tam nota particular 
advocate for the Military Academy. Its benefits 
may be partial, and there may be partiality in the 
administration of its affairs. The gentleman, in 
condemning those young men who were appointed 
lieutenants in the Army, appears to have taken a 
very partial view. He has calculated the disad- 


' vantages, the toil, the labor, the vigilance of those 


who have pursued their studies regularly at the 
institution; but he has not calculated the advant- 


/ ages on the other hand that have resulted to the 
_ Government from these delinquents, as he charges 


them with being. Why, sir, he ought to recol- 
lect, as I believe he is an advocate for retrench- 
ment and economy, that these young men, by 


_ leaving the institution, saved to the Government 


a very considerable sum. The Government had 
not to support them after they left there, while it 
was taxed for the support and sustentation of 
those who remained at the institution. I really 
think if they are capable and efficient men who 
have been ingrafted upon the Army, they are en- 
titled to credit, rather than discredit, from the fact 


of their having become useful and active soldiers 


and officers, without the same expense to the 
Government that others have incurred. | can, 
therefore, see no reason for condemning these 
young men for being placed in the Army when 


their capacity generally was not objected to. 

do not think the scientific force altogether import- 
ant in the Army; for I think the most efficient sol- 
diers [ have ever seen were boys who were taken 
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m the plow -handle, young men who had been 
loyed in active life, who had a knowledge of 
.) nature, and the practical affairs of life, 
wi ho never delved into the profundity of ab- 

- They are the efficient soldiers, 
iwhenever it is tried, they will be found the 
: of the country. 
| think the Senator from New Hampshire 1s 

> »oged to be harsh with the young men to whom 

luded. If they have individual merits apart 
their character as students and successful 
that would entitle them to the confidence 

ye Executive and of the Senate. [can see no 
ypriety in the President appointing ¢them,and 
Senate sanctioning their appointment. If 
Seni nator will suggest any remedy to supply 
place of the Academy, or toabolish it entirely, 

[may view it with great deliberation, because | 

it think it is necessary to have sue hh an insti- 

op under the peculiar patronage of the Gov- 
ment. I have never seen any advantages re- 
itto the country from it that justified it; and 
rh there are gentlemen of merit there as pro- 
1s, proficient in their science, | doubt very 
ich W hether the extent to which it is carried 

. js necessary to every Officer constituting the 

ny of the United States. Practical men, and 
martinets who are educated in all the routine 

| formula of military life, are to be relied on as 
eficient officers when you bring them into the 

ld. But, sir, I shall not detain the Senate. 

The amendment was ordered to be engrossed, 

and the bill to be read a third time. It was read 

third time, and on the question, ** Shall the bill 


ciences. 


n re pance 


Mr. HALE called for the yeas and nays, and 
ev were ordered; and being taken, resulted— 
veas 32, nays 9; as follows: 

VEAS—Messrs. Allen, Bayard, Bell, Benja . Bigler, 
| nu. Clay, Collamer, Crittenden, Dixon, Douglas, Evans, 

nden, Fitzpatrick, Foot, Foster, Green, Gwin, Ham 

. Hammond, Houston, Hunter, Jones. Mallory, Mason 


sebastian, Seward, Simmons, Slidell, Stuart, Wilson, and 
aa 


Yu 2. 
NAYS—Mesers. Broderick, Doolittle, Durkee, Hale, Har 
lan, Johnson of ‘Tennessee, Pugh, Trumbull, and Wadce—9. 
So the bill was passed. 
RELATIONS WITH PARAGUAY. 


Mr. DOUGLAS. I move now that the Senate 
proceed to the consideration of the bill for the ad- 
mission of Oregon. 

Mr. MASON. [hope the Senator will allow 
me to have precedence of the floor, and cal! up first 
the joint resolution in reference to the difficulties 
with Paracuay. LI take it for granted, from what 
has passed, that there will be no debate on it. 
The Senator from Delaware [Mr. Bayarp] moved 








a reconsideration of the vote taken yesterday. | 


Let the vote on the reconsideration be taken, and 
ifitis not reversed, it will endthe matter. Ifitis 
reversed, the resolution will, no doubt, be passed. 

Mr. DOUGLAS. If it will not lead to debate, 
I yield for that purpose. 

Mr. MASON. lmove to take up the joint res- 
olution to which I have referred. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the joint resolution (S. No. 28) 


for the adjustment of difficulties with the Repub- 
lic of Paraguay. 
The PRESIDING OFFICER, (Mr. Srvart.) 


The question is on reconsidering the vote by 
which the Senate agreed tothe amendment of thie 
Senator from Vermont, [Mr. Cotramer.] 

Mr. HALE. I wish to ask the chairman of 
the Committee on Foreign Relations a single ques- 
tion. Does he not mean to press the resolution 

if the amendment of the Senator from Vermont 
colada? 

Mr. MASON. »I should not press it in that 
event, because Lam satisfied that the President 
has all the power now, by his general executive 
office, that he would have if the resolution were 
to pass with this amendment. 

The motion to reconsider was agreed to; and the 
question recurred on agreeing to the amendment. 

Mr. HALE called for the yeas and nays, and 
they were ordered. 

Mr. IVERSON. 

amendment read. 

The Secret tary read the amendment, which is 
in line eight, to strike out the words, ‘* and use 
such force,” so that the clause will read: 


1 should like to hear the 


That the President be, and he is hereby, authorized to } 


— such measures as in his judgment may be necessary, 
c. 
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Mr. MASON. The President of the United 
States, by virtue of his oflice under the Constitu- 
tion, conducts our intercourse with foreign na- 
tions, and therefore he hasample authority, with- 
out any express law, through the functionaries 
of the Government who are in that quarter of the 
world, to make representa tions at this Ri 
if he thinks proper. If, there , the amendment 
prevails by which he is se d from making 
a demonstration of force, if the reparation which 
is demanded be not given, i consider that the res- 
olution would be perf 
should not press it. 
not prevail. 

Mr. COLLAMER. Inasmuch as this is an 
amendment which | proposed, I desire briefly to 
state the reason-why IL offe red it. It is true that 
the President of the United States has the conduct 
of our foreign affairs, and undoubtedly ean, and, 
as he says, will, apply to Paraguay for the redress 
of grievances and wrongs; yet | say that it is un- 
precedented in this Government to authorize the 
President, in the first instance, 
gress to use 


redress. [ 


7 
*puolic 


tly useless, and of course 
I hope the amendment wil! 


by an act of Con- 
force for the purpose of proc uring 
know that it is a power which he has 
exercised in relation to savagce people, but not 
in relation to a people with whom we have held 
intercourse, With whom we have made treaties; 
who are acivilized ie , or recognized as such. 
To allow the Presi 
pose of obtaining rv a ss and procuring satisfac- 
tion for wrongs, he being the judge alone of that 
satisfaction, is unprecedented in the Government; 
no such thing can be found. 

Now, lam somewhat astonished at the honor- 
able chairman of the Committee on Foreign Rela- 
tions seeming to press this point so much. | have 
insisted that this is war. He says it is hostility, 
not war. Well, | should like to see the writer 
who makes the distinction betwe 
tility. Lshould ike to knowin whatit consists, if 
there is any difference. Presidents have thought 
proper to ask tor force on former oceas 


nt to use foree for the pur- 


en war and hos- 


sions. I 
believe it was asked a few years ago in relation to 
aoe A variety of propositions of this kind 

iave been presented to the Committee on For- 
ee Relations; and certain it is that the course 
taken by the honorable chairman of that commit- 
tee has been highly conservative all the time. No 
new projects, no hair-brawed adventures have 
been presented to us from that source at all; but 
this seems to be persisted in, and it seems to me 
to be inconsistent with the precedent course of 
the honorable chairman, and with the whole prac- 
tice of our Government hitherto. Why is it that 
the President asks this? Paraguay has never 
been asked to make reparation to us for the wrone 


complained of. He says he will ask it. Very 
welj; then the time has not yet come for using 
foree. Why does he come here atall? It is, I 


apprehend, because the case is of such a kind 
that he would be unwilling to use foree unless 
the authority to do so was voted by Congress; 
aud it is therefore proposed to make it a joint 
resolution, so that it shall be an act of Congress 
like an act of war, Congress alone having the 
power to declare war. ; 
Why may not the usual and ordinary course 
be taken? Gentlemen seem to have sup yposed that 
I am opposed to obtaining satisfaction, Not at 
all. But itis said Paraguay is a weak Power, 
and we are inno danger if we do get into war. 
Thatisso; butitis adangerous precedent. Why 
not then pursue the usual and ordinary course— 
ask them for satisfaction for whatever wrongs 
there are, see whether they make excuse? In re- 
gard to the firing into the Water Witch, it may 
be asked whether they disavow that, whether, 
having been done by an officer of theirs, they 
would make redress, and if so, what redress ? So, 
too, in relation to the confiscation of property of 
some of our citizens, negotiations may be held. 
My objection to this is not that I would not use 
force when the proper time came, when the oc- 
casion called for it, but Congress should be the 
judge, not the Executive. Let the Executive 
endeavor to succeed in a negotiation. If he does 
not in that way obtain the satisfaction which he 
thinks proper, let him come to Congress; if he 
does obtain it,a treaty will be made, satisfaction 
will be given and accepted. If, however, nego- 
tiation fails, if the satisfaction tendered is not that 
with which we ought to be satisfied, let him lay 
the facts before Congress, that we may see and 
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judge w heother the occasion for war bee: arisen— 
that is, whether the occasion is one ripe for the 
use of force, for that is war. 

My amendment is simply asking you to pursue 
the usual and ordinary course; but the original 
resolution is unusual and unprecedented alto- 
gether. Ll Know that itis considered by perhaps 
most of our that when wrong has been 
done to us we should obtain redress inmmediately, 
and use force rightoff. By way of defense, | have 
no objection to that; but to use force 
istaction 1S a matter of dernier re 
ot w ir, nos 


peonk 


to coerce sat- 
sort, and an act 
teps to which should ever be taken, 
I think, until a proper occasion is presented, and 
then it should be submitted for the exercise of the 
discretion of Congress to say whether sufficient 
satisfaction has been offered or not. 

Mr. DOUGLAS. I will not prolong this de- 
bate, because I shall be compelled to ask that the 
subject be postponed in the event of further dis- 
cussion. Il made the report from the Committee 
on Foreign Relations in this case; and Ll am pre- 
pared to indorse the resolution thoroughly. I 
think the Senate understand it, and | will refrain 
from saying anything in vindication of it in the 
hope of getting a vote; otherwise, I shall have to 
move to postpone it with a view to take up the 
Ores gon bill. 

Mr. BAYARD. lor the same reason, I shall 
forbear toexpress my opinions, though I am very 
clear In my convictions that the authority to use 
force by way of demonstration, which would be 
the result of the discretion here confided, instead 
of leading to war, would probably prevent war. 

The question being taken by yeas and nays, 
resulted—yeas a nays 25; as follows: 

YEAS —Messrs. Broderick, Collamer, Crittenden, 
little, Durkee, Fessenden, Foot, Hale 


e, Maliory, Seward, 
son—lL5. 


NAYS—Messrs 


Doo- 
. Jobnson of Tennes- 
Stuart, Trumbull, Wade, and Wil- 


Allen, Bavard, Bell, Benjamin, Bigler, 
Brown, Clay, Dixon, Douglas, Evans, Foster, Green, Gwin, 
Hiammond, Harlan, Houston, Iverson, Jones, Mason, Poik, 
Pugh, Sebastian, Simmons, Slidell, and ‘Toombs—25. 

So the amendment was rejected. 

Mr. MASON. I hope the vote will now be 
taken on the resolution. 

The jointresolution was ordered to be engrossed 
forathird reading, read the third time,and passed. 


ADMISSION OF OREGON. 


Mr. DOUGLAS. I now renew my motion to 
proceed to the consideration of the bill for the ad- 
mission of Oregon into the Union as a State. 

‘The motion was agreed to; and the bill (S. No. 
239) for the admission of Oregon into the Union 
was read a second time, and considered as in Com- 
mittee of the Whole. 

‘The Secretary proceeded to read the bill. 

Mr. DOUGLAS. Ido not know that it is ne- 
cessary to read the fourth section in regard to the 
land grants. Itis the same as the grants to Kan- 
sas and Minnesota. 

‘here being no objection, the reading of the 
fourth section was dispensed with. 

Mr. MASON. Ido not know how it is with 
other Senators, but I really have very little in- 
formation about this distant Territor y of Oregon 
as to the number of its population, whether they 
are sufficiently numerous to entitle them to come 
into the Union as one of the States. I do not 
even know whether they have sufficient popu- 
lation there to incur the necessary burdens of 
self-government in the formation of a State gov- 
ernment. Lam informed by the honorable Sen- 
ator who reported the bill that there is no report 
accompanying it from his committee; and I do 
not know, therefore, how we are to get any in- 
formation on the subject. I should, for one, place 
very little reliance on the statements made by 

Senators here for guiding their own judgment. [ 
should be averse to guiding my own judgment 
by them, however satisfactory they might be to 
others. I doubt whether any one knows the pop- 
ulation—whether tt is twenty, or thirty, or forty, 
or more thousands. I am not prepared, without 
some official information that we may rely upon, 
taken under Federal authority, to vote for the ad- 
mission of this State. 

Mr. DOUGLAS. There is no report accom- 
panying the bill, for the reason that there was no 
official information before the committee, except 
that which is found embodied in the constitution 
itself, which is printed and before the Senate, and 
the authentication of thatinstrument. Last year 
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this subject was before the committees of the two 
Houses, and the House of Repress ntatives passed 
a bill for an enabling act to authorize the people of 
the Territory of Oregon to proceed to form aconsti- 
tution and State government. The Territorial Le- 
gislature of Oregon, presuming that the Senate 
would concur in the action of the House of Repre- 
sentatives, proceeded to call a convention. ‘The 
Committee on Territories of the Senate reported 
favorably on the bill of the House of Representa- 
tives, and I presume it was lost here solely because 
of the want of time on the last night of the ses- 
sion. I tried very hard to get it up, and I think 
that nothing but the want of time prevented its 
passage. The Oregon Legislature being in ses- 
sion in the mean time, had taken it for granted, as 
one House had passed an enabling act, that the 
other would concur, and proceeded to call a con- 
vention. The convention assembled and made the 
constitution. ‘Chey submitted it to the people for 
ratification or rejection, and it was ratified by 
a very large majority. These are the principal 
facts. 

Mr. BENJAMIN. Will the Senator permit me 
to ask him a question? Has he any knowledge 
of the number of votes given on the constitution ? 
That might cuide us. 

Mr. DOUGLAS. Yes, sir. The number of 
votes given on the constitution was about eleven 
thousand—perhaps one or two hundred less than 
that number. Lam informed by the Delegate that 
there being no serious contest, it was not a full 
vote. He thinks there are some seventy or eighty 
thousand inhabitants there. ‘The vote would in- 
dicate about fifty or fifty-five thousand. 1 think 
there isa larger proportion of women and children 
in Oregon, in comparison with the number of 
voters, than in any of the other ‘Territories, for 
the reason that it has been longer settled. Settle- 
ments commenced there in 1832. They remained 
with their provisional government up to 1843, and 
then were created into a territorial eovernment, 
under the authority of law, and have been ten 
years under a territorial government. Itisa quiet, 
stable community. A large portion of the people 
are old settlers, whose families have grown up 
around them, and there is a larger proportion of 
women and children to the voters than in any 
other Territory, and I think five to one would be 
a very reasonable estimate. This would give a 
population of fifty-five thousand, supposing eleven 
thousand to have been a full vote. Lam assured, 
however, that it fell many thousand short of a full 
vote. I have no question that Oregon has a pop- 
ulation of ten or twenty thousand more than Kan- 
sas, and I do not think, under the circumstances, 
that it would become us to reject Oregon, with a 
larger population, after having admitted Kansas, 
when we take into consideration the fact that there 
were no irregularities in Oregon; there has been 
no rebellion, no turmoil, no controversy there. 

Mr. SEWARD. I wish to ask the honorable 
Senator from Illinois, whether I understand him, 
to say that Kansas has been admitted asa State ? 

Mr. DOUGLAS. I will answer the Senator 
very unequivocally. So far as this Congress is 
concerned, we have admitted Kansas, provided 
the people there choose to come in under the law 
we have passed. Whether they will or will not 
do so, is a question for them to decide, and not 
for me. If they desire to come in under that bill, 
with that proposiuon, then our action is final and 
conclusive; if not, she is not admitted. 

But the point 1 was making was, that the popu- 
lation of Oregon is certainly larger than that of 
Kansas; and, after a bill has passed by which 
Kansas may come in, if she al 
number of inhabitants, | did not expect to heara 
question raised with regard to Oregon, a Territory 
where there has been no dispute about the regu- 
larity of the proceedings; no dispute about their 
loyal fidelity to the Government; no dispute but 
that they were a stable, industrious, and law- 
abiding community. Hence, I knew of no objec- 
tion, except the strict, technical rule of popula- 
tion; and that having been waived in other cases, 
i supposed it would be waived in this. Lam not 
disposed to take ume, and I shall not detain the 
Senate. 

Mr. BENJAMIN. I shall vote for the admis- 
sionof Oregon. I wish to state, however, in doing 
so, that this is the last vote I shall ever give for 
the admission of a State into the Union withouta 


1008ses, With that , 


| holders, farmers, in Oregon. 


the amount of population requisite on the repre- 
sentative basis. [ do so because I think, under 
the circumstances of the case, it would be rather 
an ungracious adherence toa rigid rule to require 
that, since for the last two or three sessions Con- 
gress has been acting on the admission of Kansas 
with an agreement on all hands that it should be 
admitted into the Union witha view of putting an 
end to the disturbances there, although it was 
conceded that the population was insufficient. In 
this case of Oregon, without having any precise 
and official information, it is evident that the pop- 
ulation is a very respectable one in number—far 
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any new State which can come into the [ 


/ance even if that rule should be enforced 
| shall never consent to establish for my o 


exceeding any attributed to Kansas; and if it does || 


not reach the représentative basis, it is very near 
it. Under the circumstances, I will give a vote 
for the admission of this State; but I desire to put 


myself on the record as protesting against any | 


extension of the principle. I shall hereafter ep- 
pose rigidly any such admissions. 


Mr. GWIN. Mr. President, we have no exact | 
information in regard to the population of Oregon; 


but the Delegate of that Territory, who has re- 
sided there ever since 1849, and has been, during 
that whole period, either the Governor or the rep- 
resentative of the Territory in the other House, 
informs me that he has no doubt the population 
equals eighty thousand persons. As stated by 
the Senator from Illinois, there are more families 
in that Territory than in any other Territory of 
the Union: many more than there are in my own 
State. Its settlementhas been much more gradual 
than that of any of the new Territories: much 
more so than in California. Instead of there being 
only eleven thousand voters, as has been stated, 
I have been told by the Delegate from Oregon that 
they have castas many as thirteen thousand votes; 
and, estimating the population to be in the pro- 
portion of six to each voter—which is a low esti- 
mate—the population of Oregun is now about 
eighty thousand, 

Besides, this movement for a State constitution 
has been taken very deliberately by the people of 
Oregon Territory. The question was put to the 
people three times whether they would ask to be 
admitted as a State into the Union. Twice the 
people voted against it, on the principle which was 
alluded to by the Senator from Virginia, that they 
did not at that time desire to assume the respons- 
ibility and expenses of a State government. On 
the third occasion they voted in favor of forming 
a State constitution. They then elected delegates 
to a convention; and those delegates submitted 
their labors to the people, and a large majority of 
the people voted in favor of the constitution. It 
is impossible, without an enabling act, for a con- 
stitution to come before Congress in a better form 
and having received more deliberately the judg- 
mentofapeople. I doubt whether there is a pop- 
ulation in any of the Territories of the Union 
better qualified for a State government. I have 
been told that there are fifteen thousand land- 
We adopted a new 
system in the settlement of that Territory—giving 
donations of the public lands to actual settlers, 


, and it has resulted in filling it with farmers, sub- 


| feature in its constitution, 
State of Oregon is an old community, one of the | 


stantial citizens who have homes, and have im- 
proved them. I know of no Territory that is better 
qualified for admission into the Union as a State 
than Oregon, not even excepting Minnesota, for 
whose admission the Senate passed a bill a few 
weeks ago. 

Mr. SEWARD. Mr. President, there is a pro- 
vision in the constitution of this new State which, 
as | understand, excludes people of African de- 
scent, though free, from toleration in that State. 
Against that, I wish to express my decided pro- 
test, and to say that it is with regret that I give 
a vote for the admission of a State which has that 
At the same time the 


_ oldest, the first colony of ours on the Pacific coast. 


It has, as has been so well said by the honorable 
Senator from California, been a long time in the 
»rocess of settlement. The observation which | 
ss made concerning it, has been, that the com- 
munity established there are peaceful, orderly, 
competent to self-government. They are two 


| thousand miles from the center. It is not a good 


thing to retain provinces or colonies in depend- 
ence on the Central Government, and in an infe- 
rior condition a day or an hour beyond the time 
when they are capable of self-government. The 


census previously taken establishing that it has || longer the process of pupilage, the greater is the 








| could get over that in some cases. 
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| floor. 





May §, 


| effeet which Iederal patronage and Fedora) 


fluence has upon the people of such a com, 
1 believe that the people of Oregon are as =: 
prepared to govern themselves as any People of 


HUnity 


f 


¥ LON, 


1 do not think the matter of numbers js of im 
portance here. The numbers are estimated 4, 
eighty thousand. The present ratio of repress... 
ation is ninety-three thousand four hundred a d 
twenty. Eighty thousand is a practical compli. 


> but | 
WN goy. 
ernment any arbitrary rule with regard 1 4), 
number of population of a State. I can imagip, 
States which I would not admit with a million. 
people, and L can imagine those which | woy)) 
admit with fifty thousand. These are my . 
nations. I shall vote for the bill. ’ 

Mr. FESSENDEN. Mr. President, the way 
of a sufficient number to entitle the proposed 
State to a Representative in the other House yp. 
der the existing ratio of representation, althoyo) 
an objection in my mind, is, as the Senator from 
New York has said, not an insuperable one, | 
At any rate | 
do not choose to commit myself to require any 
particular number at any one time, although | ye. 
cede to the correctness of the principle. | hay, 
always considered it asa a great inequality jy 
our system that a State should be admitted wii) 
nota sufficient number of people to entitle it ty 
a single Representative under the existing ratio, 
and yet that it should bring two Senators on this 
It seems to me to be disturbing the bal. 
ance which was provided originally in the Coo. 
stitution between the States. 

However, sir, lam not disposed to speak of 
that point any further, because it would not ip. 
fluence my action in all cases. I cannot vote for 
the admission of Oregon under this constitution 
on another ground, and that is the ground which 


€Xpla. 


'has been alluded to by the Senator from New 
| York. 


I not only look upon it with regret, but 
to my mind the difficulty is insuperable. Ido not 
believe in the doctrine of self-government to th 


| extent which allows one portion of the citizens of 


the United States to interfere with the rights of 


| another portion of the citizens of the United States, 


I do not hold, either in substance or in form, to 
any extent whatever, to the doctrines of the Dred 
Scott opinion. I believe,as I have before stated 
on this floor, that that opinion is a perversion of 
alllaw, ofall fact, and of all history, and that there 


| is nothing in it which should entitle it to my re- 


spect asa decision of the court under any circum- 
stances—neither in the opinion itself, nor in the 
reasons given for it, nor in the mode in which it 
was procured; but I do not intend to enlarge on 
that point. 

By the !aws of Maine, and under the constitu- 
tion of the State of Maine, free negroes are cil- 
zens—just as much citizens of the State of Maine 
as white men. It has been so solemnly decided 
by the highest tribunal of our State, since the de- 
cision in the Dred Scott case. The supreme court 
of Maine has decided that they are entitled to al! 
the privileges, that they stand upon a perfectequal- 
ity with white men, under the constitution and 
laws of that State. They are voters, and recog- 
nized as citizens under the terms of the consttu- 
tion, which allows any citizen to vote. There is 
a clause in the constitution now presented from 
Oregon which prohibits free negroes from coming 
into the State anc residing there; and it therefore 

rohibits a portion of the citizens of the State 0! 
Maine from going to Oregon. I cannot vote for 
the admission of any State with a constitution 
which prohibits any portion of my fellow-citizens 
of my own State from the enjoyment of the priv- 
ileges which other citizens of the State have, and 
which the citizens of every other State have. 
Hence, sir, inasmuch as a portion of the peop! 
that I represent, the free citizens of the State 0! 
Maine, cannot, by the provisions of this const- 
tution, be allowed to go into Oregon to resid’, 
under any circumstances, it is an insuperav'e 
objection to my mind, and I cannot vote for the 
admission of Oregon as a State with such a col- 
stitution. r 

Mr. TRUMBULL. Mr. President as I sh 
vote against the admission of Oregon, at the pre> 
ent time, I wish to state that I shall not do so tor 
the reasons stated by the Senators from NeW 
York and Maine. There are many reasons Why 
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, pall not vote forit. Ido not agree in the views 
‘have been stated. While I repudiate the 
: a sof the Dred Scott decision, so far as that 
sion undertakes to establish slavery in the 
~ eitories, Dy virtue of the Constitution, and to 
“the power of Congress over the Territories 
¢the United States, I by no means assent to 

. doctrine that negroes are required by the Con- 

.tion of the United States to be placed on an 
als J footing in the States with white citizens. 

{ have no power to prevent Oregon, when she 

‘mes a State, or the State of Maine, or any 

or State, dealing with her black population as 

i seem to her best. That is a matter with 
~bieh | have legally no right to interfere, while 
weding in another State, but Ido not think that 

use persons of that class are allowed to vote 

, some of the States, therefore they are entitled 
on these privileges in other States, which do not 

ink proper to give such privileges. And, sir, 
jam not prepared to say that Oregon may not pre- 
yyta negro population from coming and settling 
within her limits. It is a question, the argument 

‘which I will not go into at this time, and I only 

ke these remarks because it might be supposed 
shat | design voting with the Senators from New 
York and Maine 

Mr. SEWARD. The honorable Senator mis- 
ynderstands me. I vote for the bill notwithstand- 

» that objection; the honorable Senator from 
Maine votes against it. 

Mr. TRUMBULL. Without arguing this 
noint at all, I make this statement, in order that 
my own position may be Known. In the grea 

introversy Which we have had upon the slavery 
question | have never contended for giving the 
negto equal privileges with the white man. 'That 
isa doctrine I do not advocate. I have believed 

ut negro slavery wasan evil. I believed that 
under the Constitution of the United States the || 
Congress of the United States had authority to 
covernits Territories. Possessing that authority, 
thinking slavery to be an evil, I believed it to be | 
the duty of Congress, so long as it had authority | 
over the Territories, to prevent the spread of sla- 
very into them, they being free; and thatthe Con- 
tution of the United States was neutral upon the 
subject of slavery, neither creating nor abolishing 
itofitsown vigor. If weacquire territory, which, 
at the time of the acquisition, is slaveholding ter- 
ritory, it is not abolished by the acquisition; if 
it is non-slaveholding territory, then slavery is 
notestablished by the Constitution; and believing 
that slavery ought not to be established in Terri- || 
tories where it does not exist, 1 was opposed to 
the repeal of the Missouri compromise and the 
opening of Kansas to slavery. 

Now, in regard to the clause in the constitution 
of Oregon, Which her citizens have thought proper 
toadopt, excluding the settlement of free negroes 
inthe State, Lam not prepared to say that they 
may notadopt such a clause, but it is a question 
which I shall not now discuss. There are other 
reasons why I shall vote against the admission 
of Oregon at this time. We have here a naked 
bill for the admission of Oregon. We have no 
report from the committee; we have no evidence 
of her population; and the Congress of the United 
“tates has never passed any act authorizing the 
formation of a State government. Now,sir, lam 
opposed to the admission of new States without 
some evidence of their population and some reg- 
ularity in their proceedings, in the formation of 
their constitutions. I think we ought to have 
some general system by which all the Territo- 
res should be guided in forming State constitu- 
tons, and asking admission into the Union. The 
‘mount of population has, with me, a good deal 
to do with the question. I might, under very 
extraordinary circumstances, vote for the admis- 
sion of a State when the population was not suf- 
ficient to entitle it to one Representative in the 
other branch of Congress; but it would have to be 
‘Very extraordinary case, one endangering, as I | 
thought, the peace of the country, before | would 
consent todo it. Here we have no evidence at 
all of the population of Oregon. Oregon has had 
ho authority to forma State constitution, prepar- | 
‘tory to her admission into the Union. Under 
these circumstances, | am not disposed, at this 
‘me, to vote for her admission. 1 am willing to 
“ispose of this question without examining the 
‘onstitution at all, irrespective of what is in the | 
constitution. I will not, myself, vote to admit || 


" 
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| action here. 


| upon the colored population. 


| do so. 


| part of the constitution or not. 
| clause submitted to the people, which, if adopted, 
| was to be an instruction to the Legislature. The 
| Lecompton constitution contained a clause much 
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| herunderthe circumstances of the case; and, there- 
| fore, with a view of testing the sense of the Sen- 


ate on this subject, I move to postpone the further 


| consideration of this bill until the first Monday 


of December next. 

Mr. DOUGLAS. TI trust that motion will not 
prevail. It does not stop the debate. [t will only 
lead to the consumption of more time, first, in the 
argument of the propriety of postponement, and 


| secondly, in the discussion of the merits of the 


main question. I regret also that my colleague 
has deemed it his duty to introduce the slavery 
question in connection with this Oregon bill. As 
the people of Oregon had disposed of that ques- 


| tion to suit themselves, I had hoped that we could 


abide by their decision without embarrassing our 
On the submission of the constitu- 
tioh to the people of Oregon, the question of sla- 
very was submitted separately, and also that of 
the admission of free negroes into the State: each 
was voted upon by the people, and both classes 
of colored persons were excluded from the State. 
As to the power of a State to exclude negro pop- 
ulation from her limits, I had hoped there was no 
dispute at this day; but I do not feel at liberty to 
remain silent when the Senator from Maine raises 
the question of the right of a State to exclude col- 
ored population, for the reason that my State has, 
by constitutional provision, done the same thing, 
and so have other States of the Union. I hope 
that he does not intend to move to expel Illinois 
from the Union because she has a clanse similar 
to the one under consideration, or to question her 
right to be in the Union with such aclause in her 
constitution, 

Ido not question the right of the people of 


| Maine to confer just such privileges as they think 


proper in that State, under their local constitution, 
If they choose to 


encourage acolored instead ofa white population, 


it is their right to do so. If they choose to con- 


| feron them the right of self-covernment within 


the limits of that State, it is their right to do so. 


| I do not question their right in Maine to allow a 


negro to vote, if they see proper, any more than 
[ do the right of New York to say they shall vote 
provided they have $250 worth of property. These 
are matters that belong to the sovereignty of each 
State to decide for itself. Maine has decided the 


| question in one way, Illinois has decided it the 
| other; New York has made an anomalous pro- 


vision, that allows a negro to vote provided he 
owns a certain amount of property, but will not 
allow him to vote on an equality with white men. 
I insist upon the right of Llinois, as a sovereign 
State of this Union, to keep negrocs out of the 
State, whether free or slave, if Illinois chooses to 
Whether she does so or not isa question 
for herself, and not for any other State to inter- 
fere with. 

I thought that for several years we had recog- 
nized this doctrine completely. The renowned 
Kansas-Topeka constitution had aseparate clause 
submitted to the people at the time of its adop- 
tion, making it the duty of the first Legislature to 
pass laws to prohibit the introduction of free ne- 
groes into Kansas, and that clause was adopted, 
whether you call it part of the constitution or not, 
as an instruction to the first Legislature that 
should assemble under the Topeka constitution. 
The dispute has been whether that clause was 
It was a separate 


more stringentthan this. Itwas that no free ne- 
ero should be permitted to live in Kansas. We 
allowed those people to say whether they wished 
thatconstitution or not. If they wish it, we have 
provided that they may come in under it; if they 
do not, they may make a new one. 

The same thing has been done in Oregon. In 
Oregon the people were permitted to say for them- 
selves, by a distinct vote, whether they wished a 
clause inserted in their constitution prohibiting 


| the bringing there of any more negroes or mulat- 


toes than now reside there. The Oregon consti- 
tution does not exclude or expel from the State 


| the negro population now there, but itdoes make 


it the duty of the Legislature to provide by law 
efficient means of preventing the importation of 
any more colored population into that State. I 
think it is competent for them to do so. Idonot 
think it is competent for us to inquire into the 


‘lin the peculiar attitude that my 5t 
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constitution, and deny their right to adopt that 
clause. I had hoped that, the people of Oregon 
having settled each of these matters for them- 
selves, the negro question would not be raised in 
this debate, and then we should have nothing to 
consider but the simple question of population. 
Now, one word as to population. I donot think 
there are ninety-three thousand four hundred and 
twenty people in Oregon—the number ae 
according to the existing ratio, for a member of 
Congress. I think it ought to be a general rule 
for the admission of States to require that num- 
ber. Ihave made several reports from the Com- 
mittee on Territories in favor of that general rule. 
I reported a bill of that kind in 1856as applicable 
to Kansas. I brourht in this year such a propo- 
sition with a view to apply it to all Territories. 
I was willing to apply it to Kansas now, and to 
Oregon, if we had a »plied it to Kansas, and say 
that neither Kansas iOrany other Territory should 
come in untilit had that requisite population. But, 
sir, here are two inchoate States which have pro- 
ceeded to make a constitution and take the pre- 
liminary steps for admission into the Union. You 
have agreed to receive one with less than the pop- 
ulation required, and it has the smaller population 
of the two. Now, the question is, shall we, after 


| having agreed to admit Kansas with—say forty 


thousand—refuse to admit Oregon with fifty-five 
thousand, as I think she has, or with eighty thou- 
sand, as her Delegate estimates? I think itisa 
discrimination that we ought not tomake. When 
we come to other Territories, not having matured 
their applications, it will be a point proper then 
to be considered, because, to apply the rule to 
them will not be invidious; it will not be making 
a distinction disparaging one or conferring special 
favors upon another. I hope that, without further 
debate, unless there is some other question to 


arise, we shall be permitted to take a vote. 


Mr. FESSENDEN. dam not disposed to make 
any further debate, but simply desire to say what 
I consider necessary in reply to the remarks of 
the honorable Senator from [linois. Heasks me 
the question whether 1 would vote to expel Hhi- 
nois from the Union ? 

Mr. DOUGLAS. 
you would not. 

Mr. FESSENDEN. The Senator says he 
expressed the hope that [ would not; but it was 
rather put interrogatively on the supposition that 
it was possible to expel her for the reason that 
she does not allow free people of color to come 
intothat State to reside. I believe thatis the policy 
of Illinois, though I do not know what the pecu- 
liar provision of her constitution is in that respect. 

“he Senator, I suppose, will do me the justice to 
think that L understand the difference between the 
two cases; at allevents I will not pay him so poor 
a compliment as to think that he does not under- 
stand the difference between the two cases; and 
therefore when he expresses that hope, I suppose 
itis rather by way of illustration than for the pur- 
pose of argument. 

Mr. DOUGLAS. I will confess that it was 
a playful remark. I did not suppose there was 
much danger of his making the motion. 

Mr. FESSENDEN. Well, Mr. President, let 
me say, then, in addition to what I said before on 
| this subject, that [ attach no sort of consequénce 

to all this talk about the power of Congress to 

reject a State. Some gentlemen are in the habit 

of saying that we cannot rejecta State for such a 

reason, and we cannot reject a State for another 
reason. Sir, I hold to the broadest doctrine upon 
that point. Congress has aright to refuse the 
admission of a Territory applying to be admitted 
into the Union asaState for any reason or for no 
| reason at all. The power given by the Constitu- 
tion is unlimited. Congress may admit a State. 

That, in my judgment, includes all power over 

the subject; Congress may, if it chooses, refuse 
to admit a State, and Congress may do it for as 
many reasons as there are different members of 

| Congress. This debate is an illustration. One 
member may object for one reason, another for 
another. Every member of Congress must act 
| upon his own responsibility and for a reason that 
is satisfactory to him. Ido not know that the 
reason I adduced for my action in this case would 
be satisfactory to any other member; I do not 
know that it would to my colleague; I do not 
| know that there are any other States which stand 
State does inthis 


I expressed the hope that 
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respect. 


i 


aA constitution, and with such a construction of her 


onstitution as has been given by the highest 

judicial tribunal, to my mind the consequence ts 
inevitable As | said before, the constitution of 
te of Maine makes negroes citizens. The 

is not merely one of voting. I would 

object to this constitution, if it said simply 

0 colored person should vote or should ex- 

ere the elective franchise. ‘hatis a different 
matter. Leoncede thataSiut must judye of that 
ter for if. It has just as much power to 


This 
much further than that. 
said that under the 


a qualification, as any other. 
nowever, gor 


(ytie hoonh, 


1 have provisions of the con- 


tution of the State of Ma ne, the supreme court 
of that State hi decided that free 


ns of that State, and have not only a right to 


hnevroes are 


is a necessary Consequence of citize uship, 
but all other rights of citizenges The question was 
t to the court: bad they a rnght to vote? That 
involved the point of citizenship; and the court 


has decided tha 


tfree colored persons are citizens 
ol th tate ol Ni ec. 

Yow, what does thi titution which 1s be- 
fo us from Oregon, suy? It says that no free 
eo rred prema Sirmait | ru tied to come into 
the State of Oregon. Lt says, therefore, that acer- 


setol people, who are citizens of the State of 


viaine,acertain portion of the citizens of the State 


of M Line shall not be preurnitle d to £o into Ore- 
As I said Dee 
y fellow-citizens, cn- 
titled to all the privileges in my State that l am 
under the laws of that State, not only of the elect- 


ive franchise, 


n What, then, is the result? 


re, acerlam number of m 


but of being elected to office, are 
excluded from this proposed State. IT say I can- 
State which re- 
fuses to ap of the State of 
Maine the right to go into that State and reside, 


admission of a 
vtion of the 


vote for the 


Mmiuzens 


or the right to go there for anv other purpose, 
1 ’ ‘ 
vhen itextends that right The 


° ; ; ; 
operation of such a provision on a portion of the 


to other citizens. 


eiuzens of my own State, makes my position pe- 


cular, 

AfteraS is been admitted into the Union, 
there is an end of our control. so far as the power 
of Congress eoes. Oregon might be admitted with- 


out this provision in her constitution, and she 
it the next day within the forms of 
law, and prohibit free colored people from coming 
into that State; butit would give me no power, and 
Congr SS 


' : 
might change 


no power, lo xclude her from the Union, 
or tomake any objection to it. Ifa free citizen of 
the State of Maine,a person of color, then claimed 
any constituuional rights there, he must try them 
for himself; but, so far as the State was concerned, 
it would stand in the Union after making such an 
alteration of its consltution, precisely on the same 
ground that it did before, as a sovereign State of 
the Union. The individuals of other States, who 
fultaggrieved by its action, if they had rights there 
of which they were deprived, must seek for them, 
and sustain them at the proper tribunals, and in 
the proper way. 

There is then very evidently, I say for an ex- 
planauion and in reply to what the Senator from 
lilinois says was a playful remark of his, a very 
imarked dillerence between exercising the power 
which [have as a Senator to vote against the ad- 

1 State, and quarreling with that State 
for what she may do that 1 did not approve, or 
that I may think unconstitutional, after she is 
admitied into the Union. My power is ended as 
a Senator of the United States when the act of 
msummaiod. 

Now, sir, [do not fee! disposed to argue this 
matter any further. I did not wish to bring in the 
siavery question, and I have not brought it into 
l have no desire to go over 
the old ground about that. I have expressed my 
opinions here often enough on that subject. My 
object simply was to state a reason in explana- 
tion of my Vole on this question, which might 
perhaps, to some people, require explanation. I 
have given one saficieut ground (and I shall say 
nothing of others, for one good reason is enough) 
why I shail not feel justified in voting for this con- 
stitution which is presented to us. 

Mr. DOUGLAS. The Senator from Maine ad- 
mits that when Oregon is once in the Union, she 
may immediately adopt the clause that is now 
under debate, prohibiung the introduction of free 
negroes, but he thinks we ought not to adiit her | 


mission ol 
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| man, or mulatto, shall have the right of suffrage. 


with that constitution. Now, permit me to say 
thatif he acknowledges that she may do it the 
day after she is in the Union, it is a concession 
that she has a right to have that clause in her con- 
stitution. 

Mr FESSENDEN. I mean to say that she 
has the power to put it there. 


Mr. DOUGLAS. 
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But, sir, standing as she does with such 


She has no power to put it | 


there unless she has a constituuional right to put | 
it there, for tlis reason: if it violates the Consti- | 


tution of the United States, itis void. If it does 


not violate the Constitution of the United States, | 


she has a right to put it there. 
Mr. FESSENDEN. Thatisa question for the 
courts, as | stated 
Mr. DOUGLAS. 
courts, | would ask the Senator from Maine how 
are the people of Oregon to have an opportunity 


As it is a question for the | 


ot testing that question in the courts unless you | 


admit her? Unless you admit her, how can the 
question be raised ? 
her out of the Union, because of that clause in 


If the Senator would keep | 


her constitution, he would, by that negative vote, | 
deprive her of the opportunity of going into the 


to ascertain Whether or not she has a con- 
stitutional right to exercise this power. 
Mr. FESSENDEN. The Senator does not 


courts 


understand my position at all, and he is going off 


atatangent. The point | have presented is sim- 
ply with reference to my own vote; | am not dis- 
cussing the rights of Oregon at all, either in the 
Union vor out of it. Tsay that, if she should be 
admitted now in this way, or if, after being ad- 
mitted with such a clause in her constitution, she 
should put it in, toat involves matters affecting 
the rights of individuals which it wil be for others 
to setile when they arise between her and them. 


| am not discussing that point, nor the rights of 
Oregon; but | am speaking merely as to what in- | 


fluences my vote. It is, that this provision is 
wrong in its operation upon my ownState. That 
is not a question for the courts to settle, because, 
as a Senator, 1 have a right to vote as I please; 
and | give that as a reason for my vote. 


Mr. DOUGLAS. Iconcede the right of the Sen- 


ator to vole **no’’ upon the admission of Oregon. 
That I do not question at all. I supposed he was 
raising the point that it was wrong to receive Or- 
egoun into the Union with such a clause in her 
constitution. I repel that, because several States, 
my own among the number, have such clauses 
in theirconstitutions. I repel it, furthermore, for 
the reason that, if a State comes into the Union, 
she has a right to come in with just such a con- 
stitution as she pleases, provided it does nt vio- 
late the Constitution of the Unit®d States. I deny 
your right to impose any limitatiois on the sov- 
ereiguty of a new State that does not rest upon 
the sovereignty of all the States by virtue of the 
Constitution of the United States. I will not pro- 
long the debate. 

Mr. WADE. 
question at any length, but 1 observe in looking 
over the constitution presented to us from Oregon, 
thatit eniers upon a new doctrine, and gues fur- 
ther than any other State constitution which has 
yet been presented to us. The negro question has 
become familiar to us all; my position on it has 
been defined so often that I need not say anything 


I am not going to argue this 


about it now; but Il perceive that this constitution | 


puts Chinamen upon the same footing, and sub- 
jects them to the same disabilities with negroes. 
it appears to me that thatis a novelty. Ido not 
know how far a State may go, or ought to go, in 
discriminating between the rights of one foreign 
people and another. 
the subject, but barely to call the attention of the 
Senate to the fact that this constitution, for the 
first time, so furas I know, undertakes to discrim- 
inate between the rights of foreigners coming into 
the State, for it declares that ‘‘ no negro, China- 
99 


Thai disability it imposes alike upon Chinamen 


| and negroes. In another clause it declares, ** that 


no Chinaman, not a resident of this State at the 
time of the adoption of this constitution, shall 
ever hold any real estate or mining claim, or work 
any mining claim therein.’? And I believe upon 


| every occasion where they are mentioned, it puts 


Chinamen, negroes, and mulattoes on precisely 


1 do not rise now to debate | 


the same footing. The Constitution of the United | 


Siates declares that Congress may establish a uni- 

form system of naturalization. Suppose a for- 
; aa 

eigner from China should be naturalized under the 


_ of morality, of personal character. 
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laws of the United States, would not his richte 

in conflict with this provision of the consti, a 
of Oregon? | am not now prepared to jena 
point. At all events, this is a novelty ae 
would sound rather harshly in our ears if the n.. 


2 rh. 
vision were thatho Englishman or mulatto sho, d 
be entitled to certain rights, or thata Fre a 


nehma , 
and mulaito should be put under certain disab 


ties; but so far as | know, the principle would 
precisely the same. If we begin to discrimine.: 
between foreign people, 1 do not know where we 
shall stop, nor by what principle we shall be a 
erned. — 

But, sir,as I said before, I did not rise eee. 
this question. These provisions attracted my no 
tice, and I merely desired to suggest them, thin. 
ing they might be of sufficient importance t . 
lenge the investigation of the Senate. 


K- 
0 chal. 
Here isan 


, attempt to discriminate between one foreign peo 


pleand another immigrating into the United s: 
Itstrikes me thatit would be invidious and wy 
I do not like the looks ofit, to say the least. 
Mr. WILSON. The people of Oregon, Mr 
President, have framed and adopted a constitution 
excluding slavery; and Lam sure no State rejoices 
more over that act of the people of Oregon thay 
the people of the State [ represent. They wil] eX. 
pect me to give my vote to welcome the free Stato 
of Oregon into this sisterhood of free Common- 
wealths. I know I may be censured—censured by 
personal and political friends—but I cannot ciye 
my vote for the admission of Oregon into the 
Union under this constitution. The people of 
Oregon have adopted a constitution excluding sla- 
very; but they have puta provision in this con- 
stitution which I believe to be unconstitutional 
inhuman, and unchrisuan. They not only ex: 
clude negroes and mulattoes from residing in the 


Le 


State, but they have made a provision that they 


ales, 


just, 


| cannothold any real estate there; they cannot make 


any contracts, nor **maintain any suit.’? Now, Mr. 
President, I live in a Commonwealth that recoe- 
nizes the absolute and perfect equality of all men 
of all races. A mulatto or negro in the State | 
represent is not only a citizen of the State; he not 
only has the right to vote, but, if the people choose 
to do it, they may elect him to any office in their 
ott. 

Mr. CLAY. Willthe Senator permit me to 
ask him a question? 

Mr. WILSON. Certainly. 

Mr. CLAY. I know that the laws of Massa- 
chusetts recognize the entire equality of the negro 
with the white man. I[ would ask, however, 
whether the people of that State recognize the so- 
cial equality of the negro, and treat him socially 
as an equal? 

Mr. WILSON. That is a very difficult ques- 
tion to give a precise and exactanswer. I know 
that in Massachusetts, as in other free States, and 
I think in the free States quite as much as in the 
slave States, there is a strong prejudice against 
colored people, and it exists to more or less ex- 
tentin Massachusetts. Elowever, the public sea- 
timent of th@ State is up to this point: it hos 
given them all the legal rights it gives to the rest 
of the people, and every man among them has 
open to him all the avenues and pursuits of life. 
ie can make himself what he chooses to /. 
‘There is a prejudice, and an unjust prejudice, in 
regard to men of intelligence and of personal char- 
acter, men in every proper sense of the word highly 
respectable, I do not think in social life they are 
fully recognized; that colored men, with the same 
intellectual qualities, the same moral qualities, 
are not in Massachusetts regarded as they would 
be ifthey were white men. I hope the Senator 
understands my answer. 

I find, that in a book written a quarter of acen- 
tury ago by Sir William Gore Ousely, speaking 
of this prejudice in this country, be said: 

“If an individual, concentrating the wisdom and virtues 
of every agein his own person, aud inheriting the qualities 
of a Socrates, an Alfred, a Gustavus Basil, and a Washing- 
ton combined, were born with a negro skin in the United 
States, I do not think that he would ever be allowed a per- 
fectly social equality with a white scoundrel.” 

That same feeling lingers, to more or less eX- 
tent, in all the States of the Union, my own Siate 
included. We have, in Massachusetts, about 


eight thousand colored persons, and I may say 


that, generally, they are persons of intelligence, 


those persons go out in our ships to every portion 
of the globe. Many of them go on board our 


Hundreds of 
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whale ane to ‘the Pacific ocean. Everywhere 1 which operate on my ‘mind i in coming to thine con- 


where the commerce of my State goes, these men 
1on board our ships. 
‘tr, MASON. As cooks and stewards. 
‘- WILSON. Some of them as cooks, some 
em as stewards, and some of them as sailors, 
and braver or better sailors do not exist in the 
unt ry than the colored sailors who may be found 
, New ee and other sea-ports of Massachu- 
ey are as good sailors as their fathers 
cuit oat soldiers in the days of the Revolution. 
The Senator from Virginia will remember that at 
eh bration at Bunker Hillin June last, which 
ended, 








( 


setts. 


the ct 
of es 
who shot down Major Pitcairn, on the 17th of 
June. 1779, and that touching allusion by the 
wraceful orator was gratefully received by the vast 
Soak, r,and [doubt ‘not it was as gratefully recog- 
: ed by the Senator as by any other person. 
Bancroft, in the seventh volume of the history of 
the U nited States, just published, says: 


“ Nor should history forget to record that, as in the army 
+ Cambridge, so also in this gallant band, the free negroes 
of the colony had their representatives. For the right of 
free negroes Lo bear arms in the public defense was at that 
day as little disputed in New England as 
Tyey took their place, not in aseparate corps, but in the 
ranks with the white man, and the ir names may be read on 
pension rolls of the country, side by side with those of 

r soldiers of the Revolution.’ 





oer 
There are hundreds of men in Massachusetts, 
the descendants of men who fought in the ranks 
of our fathers in the Revolution; who fought on 
hoard your ships of war in the last war with Great 
Britain—the descendants of men who gave their 
ki ves and their blood to the independence and lib- 
rties of this ¢ ountry; and they, in Massachusetts, 
have enjoyed the benefits for which their ances- 
tors fought. If the descendants of those brave 
men should go on board a whale ship, go to the 
Pacific ocean, land in Oregon, in stress of weather, 
itmay be, go on shore, be smitten down, nearly 
murdered, by white villains, without cause, they 
cannot maintain a suit in the courts of that State. 
They may be abused, they may be murdered, 
any outrage may be inflic ted, any indignity may 
be put upon them, but they cannot maintain a suit 
in the courts of that State to protect them in their 
personal rights. Is this not inhuman, unchris- 
tian, devilish? I cannot vote to sanction a prop- 
osition which outlaws men for no crime. 


Now, sir, is there a slave State that has such a | 


There 
President, 


provision in her constitution or laws? 
may be; I do not know. I say, Mr. 


that itis inhuman, itis unchristian, it is unworthy 


afree State, and while free States, or States call- 
ing themselves free, make such provisions, main- 
tain such inhuman enactments, I advise them all 
to close their mouths against the system of sla- 
very in the United States. When I give my voice 
or my vote to maintain any such outrages or any 
such wrongs, I will close my lips forever against 
slavery inany portion of the country. If we are 
opposed to slavery asa violation of human rights: 
(aud if we are opposed to it at all we are opposed 
to iton that broad ground;) if we are opposed to it 


because it violates the rights of man, we had bet- | 


ter put our own States and our own public sen- 
uments right, before we arrange others 

[ cannot vote for the admission of Oregon into 
the Union with this constitution, though I do not 


Governor Everett spoke on that day || stitution for the purposes of admission into the 


services of a poor, humble, colored man, || 


their other rights. | 


' clusion. I do not object to the admission of Ore- 


gon upon the grounds which have been presented 
on the other side of the Chamber, although there 
are things in the constitution of Oregon to which 
my judgment does not y ield its assent. The pro- 
vision in relation to alien suffrage I think is an 
rror on the part of the people of Oregon. But, 
chunk I object to some things in the constitu- 
tion of Ore gon, that is not the ground on which 


| L object to the admission of the State; for I recog- 


nize, in the broadest sense, the right of the people 


| ofa Te ‘rritory, when the y come to form their con- 


| the United States 


Union, to regulate their domestic institutions as 
they choose, subject only to the Constitution of 
If they do not violate any pro- 


vision of the ¢€ Constitution of the United States, I 


| think they have the right to regulate their do- 


| four thousand inhabitauts. 


that exceptions to the general rule have 


mestic institutions as they choose; and, although 
I might think their action unwise, it is not sufli- 
cient foundation for objection to their admission. 
But [ object, too, on the ground that she 
has not population sufficient to entitle her to ad- 
mission. We do not know what the population 
is, but it seems to be coneeded on all hands that 
she has not got the population necessary to entitle 
any of the other States to a representation in the 
other branch of Congress: she has not got ninety- 
That is admitted on 
all hands. Itis said by some that she probably 
has eighty thousand. There is no evidence of it, 
no foundation whatever for the statement. Others 
say she has not more than forty thousand, and I 
think it probable that that is nearer the truth. 
Now, I think it a dangerous precedent to admit 
a State that has not the requisite population to 
entitle her to a Representative in Congress. I 
know. that this has been done before. I know 
occurred, 
as in the ease of Florida, when she was admitted 


really 


pari passu with afree State, and admitted because 


she was a slave State, or perhaps fot the cousid- 
eration that she was an exceedingly expensive 
Territory to the United States, and there was no 
prospect of a day coming—at least it was exceed - 
lngly remote—when she would have the requisite 
population, and therefore she was admitted into 


| the Union to avoid an extraordinary expense to 


this Government. There may be extraordinary 
considerations arising in a particular case, which 
would induce me to waive this general rule, and 
admit a State, as in the case of Kansas. She has 
been admitted—at least I voted for her penn 
from extraordinary considerations, circumstance 


| attendant alone upon her, applicable exclusive ly 


to her case, and which we all understand, and 
which had their effect on the mind of every gen- 
tleman who voted on thatquestion. Butthat was 


| &n exceptional case, and so was the case of F'lor- 


| the 


wish to vote against the admission of a free State. || 


| would welcome free States, even if they have 
not constitutions precisely as [ would like them, 
and trust to the influences of time; but [ cannot 
give my vote for a State that has adopted a provis- 
ion not only excluding these men, but denying to 
them the right, if they land there but for an hour, 
the right to sue in the courts of the State, for the 
pr rotection of their persons, the protection ‘of their 
lives against lawless violence. I may refrain from 
voting, for | do not wish to vote against the ad- 
mission of a free State into this Union, but I can- 
not vote for a provision of this character. | should 
eel that if I did it, 1 gave my own personal sanc- 
uontoit. In refusing to vote for the admission 
of Oregon, | may meet the censure of political 
‘tends in my own State, and in other portions of 
tie country. But, sir, with me this is a matter 
iconseience, and I cannot do it. 
_Mr. IVERSON. Mr. President, I cannot vote 
‘or the admission of Oregon into the Union, under 
te circumstances in which she presents herself; 


dL desire to present, very briefly, the reasons | 


ida. The general rule is undoubtedly a good one, 
that no State ought to be admitted into the Union 
without the necessary number of inhabitants, and 
that number ought to be ascertained in some au- 
thentic shape. We ought not to act on mere con- 
jecture or the mere suppositions which gentlemen 
present. 
This is the ground on which I shall object to 
admission of Oregon into the Union at the 
presenttime. Why, sir, if we are toadmit Oregon 
without a full knowledge and authentic informa- 
tion in relation to the number of her inhabitants, 
and without her having the number to justify her 
admission, we must, of course, admit other States 
that come under similar circumstances and present 
themselves for admission. Why shall we not ad- 
mit Nebraska, if she should take it into her head 
between now and the next session of Congress to 
form a constitution and ask for admission? Upon 
what ground could we obje ct to the admission of 
Nebraska, with a population perhaps of not more 
than twenty or thirty thousand people, and per- 
haps not that many; and, hereafter, when Utah 


| or New Mexico or Dacot th, or any other Terri- 


tory, shall ask for admission, desiring to come 
into the Union without the requisite population, 
upon what principle should we, after the admis- 
sion of Oregon now, object to her admission? 


| None upon earth. 


The honora! sle Senator from pee says he 
will never give his vote again for the admission 
of any State into = Union that has not the re- 
quisite population; but he is willing to waive , 
on the present occasion, for considerations which 
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| affec t hie mind, le cannot see > why hee. orany man 
can vote for the admission of Oregon, and here- 

after vote against the admission of any other ‘Ter- 
ritory, upon the ground of population. The prin- 
is the same inallcases. There are certainly 
no peculiar considerations applicable to the case 
of Oregon. She does not come in pari passu with 
a slave State; and, therefore, there can be no ar- 
gument on that score for waiving the considera- 
tion of numbers. She does not come and ask for 
admission, surrounded by extraordinary ciream- 
stances of agitation and danger and alarm to the 


a 


mn 
ciple 


| country and to the Union, such as Kansas pre- 


sented. There are no peculiar circumstances, as 
I understand, attendant upor the case of Oregon, 
which demand that Congress should waive the 
objections heretofore presented, and admit her into 
the Union. I do not see any reason why she 
should be admitted now. 

1 am rather inclined to vote for the proposition 
of the Senator from Illinois, [Mr. Trumeu LL, | to 
postpone the consideration of this bill until the 
first Monday in December next, and in the mean 
time Oregon may, if she thinks proper to do so, 
take measures to ascertain what her population 
is. She can order a census, and between now 
and then it can be ascertained whether she has the 
representative population or not, and then we can 
admit her. In the mean time, the State may, if 
she has the requisite number of people, go on and 
elect her Senators and Representative to Congress 
in advance of her admission, as Minvesota did, 
and as has been done heretofore by other States, 
and we could finally admit the State at the next 
session, having the requisite population, and we 
could permit her Senators and Representative to 

take their seats. 

These are the considerations which induce me 
to vote for the proposition to postpone. I would 
rather vote to postpone than vote against the ad- 
mission. I believe that is the safest and most 
prudent course. Letthe people of Oregon in the 
mean time take such steps as they may choose to 
ascertain whether they have the requisite popu- 
lation or not. If she has, and presents herself at 
the next session, then this bill can be passed. If 
she has not, then we can act as Congress may 
judge proper. 

Mr. MASON. Mr. President, I think the 
country is is gaining some experience on the subject 
of the condition of the African population in our 
midst—a wise experience; and I think the evi- 
dences presented to-day on the other side of the 
Chamber show that that experience is beginning 
to have its fruits. Ll understand the honorable 
Senator from Maine to make the single objection 
to the admission of this State, that the State has, 
by constitutional law, prohibited any fature mi- 
gration of the negro race within its boundaries. 
That is the only objection. 

Mr. FESSENDEN. It is the objection I stated. 

Mr. MASON. Itis the objection the Senator 

stated; and I take it for granted it is a conclusive 
objection with him that that community, in form- 
ing its fundamental law, deemed it wise to pro- 
hibit the African race from coming amongst them. 

Mr. President, in the slaveholding States it was 
found necessary many years ago, to preserve the 
character of our slave population, that the same 
sort of laws should be enacted. 1 do not remem- 
ber how many years ago, in Virginia, but a num- 
ber of yearsago, alaw was passed making it penal 


| upon any negro emancipated after the year 1806 


or the descendants of such negro, to remain in 
the State after his emancipation, and the same law 
prohibits free negroes from coming into the State. 
We had our policy in that—a very necessary 


| policy, but a police one altogether—to preserve 


the condition of the slave population. We had 
another one, if you please, which was of a very 
subordinate character. 1 do not know that, if 
only the subordinate objection had existed, any 
such legislation would have taken place. This 
was that the negro free is the most worthless pop- 
ulation that can be conceived of, and not worth- 
less alone, but contaminating, vicious, depraved, 

unprincipled, without any recognition of ag 
mgral law, or moral obligation. “I do not spea 

of individuals; I speak of the great mass of the 
emi ancipaied negroes. But the true reason for the 
prohibition of the African race free from slave 
communities was, because it contaminated and 
did mischief to the slave popul ition, not by ren- 
dering them insubordinate at all, but by imbuing 
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them, wherever they came in contact, with the 
vice and depra vity that belong to the African who 
is nota slave. 

Llowever, our friends in the free States have 
gained some experience. It might be taken for 
granted by moralists, I should have taken it for 
granted, reasoning @ priori, that where they were 
so intent on having the African race free, they 
would welcome them as brothers within their bor- 
ders; they would admit them not only to political 
equality, but to that social equality of which some- 
thing was said justnow. At any rate, if they 
insist upon having the African race on our conti- 
nent free, moralists would say that then a cor- 
relative duty, and an absolute duty, is to admit 
them to participation in political rights, and to 
admit them as citizens within the States which 
belong to yourcommunity. But, I say our friends 
in the free States have had some experience upon 
this subject; and their experience has shown that 
the African race with them exists as the African 
race does everywhere where itis not in bondage— 
a vicious, corrupt, unprincipled class of men, who 
are never in quet. The resulthas been, as stated 
by the honorable Senator from Ilinois,[Mr. Doue- 
I Ass) that in his State, which isa State prohibit- 
ing African slavery, and I think also in the State 
of Indiana by recent enactment, and I doubt not 
in many other States, they have found it abso- 
lutely necessary, as a police regulation, to exclude 
that population from thetr limits. Oregon has 
done no more. Oregon, being aboutto come inas 
a State, profiting by the experience of those who 
have gone before her, feels, and knows the neces- 
sity, If this race is amongst them at all, to have 
itin bondage. 

Well, sir, there is a litle more experience re- 
sulting from this movement which has taken place 
in the non-slaveholding States in reference to the 
African race. Where are they to go? They per- 
ish with cold in Canada, where they have been 
driven from the necessity of their condition, being 
excluded from many of the free States, expelled 
from them; and they could not go into the slave- 
holding States, and there was no alternative but 
to get beyond the boundary into Canada. What 
is their condition there? [remember tohave seen, 
during the last winter, a speech made, manifestly, 
by a very sensible mind, in the Provincial Par- 
liament, depicting the condition of the African 
race free in Canadaas a plague spotin their midst, 
and one that they must get rid of. 

We have had some further experience on this 
subject; and Lam strongly disposed to believe this 
despised African race are at last beginning to be 
taught who are their friends and who are not. 
They are beginning to be taught by dire experi- 
ence in this exclusion and expulsion of them from 
the free States, and in the cold welcome that they 
receive amidst the snow and the ice of Canada, 
who are their true friends and who are not; and 
the result has been that, in the State of Virginia, 
and t see recently in the State of Texas, so many 
have been the applications by free negroes to es- 
cape from their freedom—which you have made 
intolerable to them—and to be returned to bond- 
age, that those States have been constrained by 
general legislation to provide a mode by which 
free negroes may go into voluntary servitude. 

Now, sir, there is a good deal of «experience in 
all that; and the time may come—I doubt not the 
time is at hand—when the States, who are non- 
slaveholding States only because slavery is not 
valuable to them, and their climate will not admit 
of it, will find, whatever may be their theoretic 
or their abstract opinions, that their obligations 
to themselves and to their communities will com- 
pel them to exclude this population from amongst 
them; that the free blaek population will eventu- 
ally come back to the seuthern States and ask as 
a boon to be admitted into slavery. Through the 
action of the philanthropic spirit that now pervades 
the free States, they will obtain a true knowledze 
of their real social condition; they will realize 
what has been proved so far, at least, on this con- 
tinent as the true character of that race, that in sla- 
very, upon this continent, their condition is every 
day one of improvement; that, in freedom upen 
this continent, their condition is every day one 
of depression and sinking; that in bondage they 
are not only elevated in social life, but they are 
elevated in civilization and in religion. Where 
they are free they are despised, loathed, not tol- 
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/and their residences are found always in destitu- 


tion and poverty. They will thus attain a true 
knowledge of their social condition, and they will 


| be indebted to their friends in the non-slavehold- 


| see the fruits of this experience—fruits that the | 


ing States for bringing them to that. 


I think, therefore, Mr. President, I may well | 


hy that from the exhibition made on the other 


side of the Chamber to-day we are beginning to | 


| negro race will realize for themselves in good time; 


and we shal! be indebted at last to the sagacity or 
the instinct more than to the intelligence of that 
race for thus realizing what is their true social 
condition andembracing it. Butin the mean time 
I regret very much that it is not in my power to 
vote for the admission of Oregon—not for the 
reasons assigned by the honorable Senator from 
Maine, for | think Oregon has done wisely; she 
has profited by the experience of other States, and 
has seen the absolute necessity of excluding this 
population from her limits if she would preserve 
her community intact. But I must object to the 
admission of Oregon because we have no evidence 
in the world that she has sufficient population to 
entitle her to admission, and we have every evi- 
dence that she has not the numbers to entitle her 
to admission. 

I see, in looking into documents accompanying 
this constitution, that the largest vote that was 
cviven there was ten thousand three hundred and 
ninety. ‘here were two votes taken at the time 
of the adoption of the constitution, one for and 
against the constitution, and the other for and 
against slavery. The largest vote was that given 
on the constitution, and the ageregate was ten 
thousand three hundred and ninety. Honorable 
gentlemen have seemed to feel themselves at lib- 
erty to go into conjecture and estimate on this 
noint. I recollect, that as to the admission of 
Minnesota, the honorable Senator from Illinois, 
[Mr. Doveras,] and the honorable Senator from 
Missouri, [Mr. Porix,] and others, went into a 
sort of estimate pro rata, that it was to be consid- 
ered that there were probably five in the family 
of every voter, and they conjectured that where 
there were ten thousand voters there were fift 
thousand people—a sort of estimate that did not 
satisfy me; but taking it on that ground, the high- 
est vote the people of Oregon have given is ten 
thousand three hundred and ninety, and that 
would show by that sort of unsatisfactory esti- 
mate, that they had very little more than one half 
the number necessary to entitle them properly, 
under the Constitution, to admission. 

Well, where are we to stand, if States are to 
be admitted into this Union without reference to 
their population? Each State must of necessity 
have one Representative, at least, in the other 
House, and two here. You then have a vote of 
three in the joint legislation of the country against 
the half of one vote in one of the States which is 
properly entitled by its population to representa- 
ation in the two Houses. Itis unfair, unequal, 
and unjust; it is destroying the equilibrium of 


| our institutions. It is no longer a popular repre- 


sentation. ‘There is no safety in it to those who 
rest upon the constitutional law for their safety, 
and there can be none. I am aware that it has 
been done; but I think by violence. In the recent 
case of Kansas, her population, I believe, was 
conjectured only by the vote. I felt myself under 
a degree of constraint from very high political 
considerations—not on the question of slavery at 
all, but to preserve the peace of the country, and 
if we could, the integrity of the Union—to waive 
a great deal. It was but a conditional admission 
at last, that was extended to Kansas; and even 


| in that conditional act of admission there is the 
| precedent that if she does not avail herself of the 


i 
} 


| 


opportunity now given to her to come in with 
her population, whatever it may be, she shall not 


| come in thereafter until her population is ancer- | 
| tained to be such as to entitle her to admission. 


And yet on the heel of that very precedent, it is 
proposed to admit Oregon with a population that 
even, by their own conjecture, does not exceed 
fifty thousand. I can see no propriety init. Al- 
though from the kind feeling which I hope actu- 
ates usall towards the people of that distant Ter- 
ritory, I should be very happy to find her ina 


condition to be welcomed into the Union, I regret | 


thag as it is, until otherwise informed, the prop- 
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| until December, rather than reject the Stay, 


‘May 5. 


I would be willing, if gentlemen think it he ; 
result in good, to pass a law to take acensys a i 
see what her population is; but I protest g le 
admitting a State on a territorial census. [t py. 
be taken, I think, under the sanction of Fed: tH 
law. i shall concur very cheerfully in Postpon. 
ing the bill, rather than rejecting the applica 
tion. 

Mr. GREEN. Mr. President, being one of 1) 
committee that reported this bill, I may be per. 
mitted to say in a word why [ intend to yor, for 


a 


| it, and that word will not be with reference to the 


| question of slavery. I hope that question wi 


ill no 
be brought up, unnecessarily, for it has already 
consumed too much of the timé of this session 
when it had a legitimate bearing upon the ques- 
tions pending before the Senate, 

It is supposed, and the arguments are predica. 
ted upon that supposition, that the population of 
Oregonis only about fifty thousand. The inform. 
ation that I have is of a different character. Thora 


| has never yet been an iron rule fixing an exae; 
| number to entitle a Territory to exercise its rick 


in the creation ofa State government and apply for 
admission into the Union. It is all a mere mattor 
of policy and discretion; but an ordinary rule of 
ee would say that as a State must have one 
tepresentative in the other branch of Congr 88, 
it ought to have pepaaee sufficient for that be. 
fore its admission; but that addresses itself to ys 
only as a rule of propriety. There may be, as 
was remarked by the Senator from Georgia, yari- 
ous reasons why that rule of propriety may be 
departed from, and in this case f think Fean show 
reasons why it ought to be departed from. 
What, then,is the population of Oregon? |: js 


_known that in that ‘Territory there are sixteen 


thousand persons subject to a poll-tax returned 
by the assessors. The vote referred to by the Sen- 
ator from Virginia was only a little over ten thou- 
sand, but that vote was taken at a season of the 


| year when a very large proportion of the vote 


could not be polled. The voters were absent at 


| the mines, they were in a more profitable employ- 
ment, and did not attend and record their names, 


Besides, on that occasion, there was no contest; 
it was a comparatively one-sided election. Here 
is a State whose poll-list, made up by sworn offi- 
cers, shows sixtcen thousand men; and more men 


|} can vote than would be liable to be entered on the 


poll-list for a poll-tax. When they get above 
forty-five, I believe they are not taxed a poll-tax; 
et they are "crdeggaey to vote as long as they live. 


| More, therefore, can vote in all the States of the 


Union, so far as I have examined the question, 
than would be entered upon the poll-list. Hence 
I assume, as a data, which cannot be successfully 
controverted, that there are at least sixteen thou- 
sand voters. Now the ordinary average of pop- 
ulation to the polls is not less than five; multiply 
them by that, and you have eighty thousand in- 
habitants. It never has been the rule that a legal 
regular census must first be taken before we ad- 
mit a State. There never has been any such prac- 
tice on the part of Congress. There is no consti- 
tutional rule, there is no reason why we should 
be governed alone by a legal census. 

Mr. MASON. I did not hear distinctly. If 
the Senator will allow me, I will ask, where did 
he get the vote of sixteen thousand ? 


Mr. GREEN. I did not get the vote. I get 


| the poll-tax, and I say that the vote of the Terri- 


tory is larger than the number of persons liable 
to poll-tax, because it includes a class of persons 
not liable to be taxed on the head. Now, sir, 2s 
there is no constitutional rule, as there is no legal 
rule, as there is nothing but a question of pro- 
priety, why is it that there shall be such formid- 
able opposition to the admission of Oregon into 
the Union? 

The Senator from Virginia says, every State 
that is admitted lessens the power and influence 
of the old States. True,itdoes. The compara- 
tive power in the Senate was lessened when you 


_ admitted Texas, but it was no sufficient argument 


osition cannot have my vote. I should think, || 
erated in a society that professes to tolerate them; '| however, the better way would be to postpone it || 


to keep Texas out of the Union; and so with every 
other State. It lessens the comparative influence 
of each old State, but I am proud to believe that 
thisis a Confederation capable of indefinite expan- 
sion; and being a confederation, being an asso¢i- 
ation of independent sovereignties, that questo” 
of limitation of power, that question of diminu- 
tion of power docs not apply as it would in a more 
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